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SUMMARY

SUMMARY

The City of Portland has over 600 miles of
substandard streets and storm sewer sys-
tems. The lack of sufficient or appropriate
infrastructure in our neighborhoods detracts
from the livability that many Portland resi-
dents enjoy.

One of the primary ways that local infra-
structure is improved in the City of Portland
is through the Local Improvement District
(LID). Because the City places responsibility
for substandard or unimproved streets on the
abutting property owners until maintenance
responsibility for those streets is accepted by
the City, property owners must typically pay
for streets to be improved to acceptable
standards. LIDs allow property owners along
a substandard street to join together and pay
for street improvements, and to finance
those improvements over a period of up to
20 years.

In November 1998, the Portland City Council
established the position of Local Improve-
ment District (LID) Administrator in the
Office of Transportation and directed the
Administrator to undertake an evaluation of
the LID process. This action was taken, in
part, due to the failure of two street im-
provement LIDs earlier in 1998 and the
ongoing presence of a number of issues
related to LIDs in general.

The effort that was undertaken to reevaluate
the LID process relied heavily on the input of
City of Portland property owners and resi-
dents. Over the course of 18 months, City
staff held over 50 public meeting at various
locations around the City and intensively
involved over 200 property owners and
residents in the LID review process.

RECOMMENDATIONS FOR THE LOCAL IMPROVEMENT BISTRICT PROCESS m
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From the outset, a primary goal of the process
was to evaluate LIDs from the perspective of a
property owner considering improvements. In
this way, staff was able to identify issues that
were important to property owners, and to
suggest modifications to the LID process that
would encourage greater support for LIDs.

Through this process, five primary issues were
identified that are critical -for property owners
as they decide whether or not to support an
LID. While there are certainly a humber of
other factors that also may be important,
these five factors surface time and again in
discussions on the subject and, if addressed,
will lead to a substantially greater rate of
success. The five factors are:

1. Cost to Property Owner

Costs for a 5,000 square foot lot vary widely,
but the average cost in 2000 is $12,500, This
cost, for most property owners, is seen as
excessive. Above any other factor, the final
cost to the property owner is the most impor-
tant factor for those considering whether to
support a LID.

2. Guaranteed/Not-to-exceed Cost Estimates
Today, costs are not typically guaranteed when
property owners are asked to sign a petition
supporting an LID. In essence, property owners
feel they are being asked to sign a blank
check, since their final assessment will be
based on the actual project costs and not the
cost estimate their petition is based upon.

3. Fairness/Equity of Proposal

Property owners must be assured that the LID
proposal is fair and equitable. This means,
among others, that the boundaries of the
district must include all properties that ben-
efit, that costs must be spread appropriately,
that development issues are addressed, and
that the property owner share of costs is a
manageable and fair burden.

4, Effective two-way communication
Without effective communication between City
staff involved in the LID and property owners
interested in the LID, there is little chance for
success of the LID proposal. Both parties must
be willing to openly discuss LID issues, and the
City must step up and deliver relevant informa-
tion in a timely and forthright manner.

5. Design reflective of neighborhood,
property owner, and City desires

There is an overwhelming perception by prop-
erty owners that the City approaches street
design projects with a cookie-cutter approach,
with no flexibility to deal with existing condi-
tions. A more open design process that allows

‘property owners, City staff, and neighborhood

residents to explore and weigh design alterna-
tives will be beneficial to gaining support and
endorsement of LID proposals.

RECOMMENDATIONS - OUTLINE

The five primary issues defined above were
used as a starting point for generating recom-
mendations for improving the LID process.
While each issue is important to successfully
addressing the problems surrounding LIDs, the
cost of the project to property owners is the
one that drives most property owners’ deci-
sions on LIDs.

As recommendations were being generated for
the LID process, it quickly became apparent
that modifying the process or providing more
design flexibility would not provide the cost
relief to move most property owners to sup-
port the formation of a LID. While these rec-
ommendations are ultimately critical to the
success of the LID program, it also became
necessary to look at the amount of financial
support that the City provides to local street
and storm sewer LIDs.

These two areas are reflected in two separate
chapters of this report. Chapter 5 outlines
changes to the LID process, defines roles and

IMPROVING PORTLAND'S LOCAL INFRASTRUCTURE
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responsibilities, and explores design alterna-

. tives. This chapter also contains recommenda-
tions on improving the waiver system and
changes to substandard and unimproved street
maintenance policies, and outlines an ap-
proach to planning for local infrastructure
improvements. These recommendations are
essentially cost neutral to the City’s budget,

- but result in cost savings for property owners.

By contrast, Chapter 6 explores the possibili-
ties for providing public funding support for
local street and stormwater LIDs. A few differ-
ent scenarios are outlined, with the recom-
mended scenario calling for a 50% reduction in
cost to property owners through a $2 million
annual investment intended to generate ap-
proximately 2.2 miles of street and storm
sewer improvements.

A summary of the report recommendations are
outlined below, along with chapter references.

5.1.1 - Roles and Responsibilities

» Creation of LID Administrator position -
Position would be housed in the Project
Management Division in the Office of
Transportation. The LID Administrator
would be responsible for all City LID
processes as the central point of contact
for property owners, citizens and City
staff.

« All responsibility for the LID process,
except for the management of the LID
construction fund and the City’s Lien
Docket (Auditor’s Office), would be
transferred to the LID Administrator in the
Office of Transportation. The LID
Administrator would work with Sponsoring
Bureaus to ensure project documentation is
correct, proper notification is provided,
ordinances and resolutions are filed, and
all other steps of the LID process are
followed.

SUMMARY

5.1.2-5.1.8 LID process

Proactive City Involvement (5.1.2)

= City will respond more proactively to LID
requests

» City will set up program to work with
neighborhoods to develop plans/programs
for improving local streets/sewers (target
area/local infrastructure plan)

Community Involvement - Pre-LID process
(5.1.3)

* |ntensive property owner involvement in
street design, LID boundaries, cost esti-
mates

= Support for project/proposal demonstrated
through signing of petitions

Early Public Hearing (5.1.4)

» City Council Hearing will follow immedi-
ately upon support being attained

= Process would be same as for Time and
Manner (notification, remonstrances, etc.)

Design (5.1.5)

* Project Definition by City Council will focus
design efforts

* Performance Standards: Reduce engineer-
ing costs from 33% to 25%

5.2 LID Financing

* Low Income deferrals - income test, inter-
est rate subsidy, no time limit, renew every
5 years - Requires public subsidy/funding

= Large Lot/Development deferrals - large
lot/underdeveloped test, 5 years maxi-
mum, no subsidy - Can be structured into
city financing

5.3  Assessment Methodology

» Outline of a variety of assessment methods
and modifications is provided

 Involve property owners in definition of
appropriate methods

RECOMMENDATIONS FOR THE LOCAL IMPROVEMENT DISTRICT PFROCESS
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5.4 Design Flexibility

Involve property owners in defining the scope

of improvements during the pre-LID phase.

Alternatives that could be explored in the

design process include:

« Roadway Drainage - crown, valley, shed
sections

» Stormwater Facilities - underground system
(pipe/sump), ditches, swales

» Curbs - Standard, partial, no curbs

» Sidewalks - two, one, none

» Development of right-of-way as ped/bike
only route

» Pervious Paving/Green Street Alternatives -
Identify test case project to be constructed
within 18 months and evaluated for
effectiveness

5.6 Waivers

» Continue to use and accept waivers

» Require strong disclosure of waiver through
property purchase process

= Provide ongoing outreach and education on
waivers to real estate professionals

« Ensure full involvement of waivered
properties in Pre-LID process

» Provide early Council hearing on LIDs
involving waivered properties

5.7 Maintenance of Substandard Streets

Allow property owners to responsibly maintain
substandard/unimproved streets by relaxing
code restrictions on work in the right-of-way.

5.8  Local Infrastructure Planning

* Propose planning process for BES, PDOT,
and neighborhoods to adequately identify
and fund local improvements.

» Target specific neighborhoods each year for
planning process; include back end funding
strategy for implementation

To reinforce the funding recommendations, a
set of principles was generated explaining why
the City should be investing in local infrastruc-
ture:

» The Portland community has made a
decision to accommodate the Urban Growth
Boundary and accept more development in
existing neighborhoods.

» Many recently enacted design requirements
provide broad community benefit.

« Improving stream health and water quality
is an important component of street and
stormwater improvements.

« Investing in local infrastructure ensures
healthy neighborhoods.

Three funding scenarios are presented for
consideration as part of an approach to effec-
tively providing local infrastructure:

Minimum Scenario
« Provide subsidy to 1995 levels (20-30%)

» Property owner responsible for 70-80% of
project costs _

« Annual Funding Required: $350,000

« Annual Rate of Progress: .5 miles/year

» Time to Complete Network: 140 years

Recommended Scenario
Provide $2,000,000 annual subsidy

Reduce property owner costs 50%

LIDs driven by property owners
Anticipated Rate of Progress: 2.2 miles/
year

» Time to Completion of Network: 100 years

Optimum Scenario
« Provide $13,450,000 annual subsidy

» Reduce property owner costs 50%

e LIDs driven by City

» Anticipated Rate of Progress: 16.2 miles/
year

» Time to Completion of Network: 30 years

IMPROVING PORTLAND'S L10CAL INFRASTRUCTURE
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INTRGDUCTION

"Today, there are about 131,000 more people
living in the tri-county area than there were
Just five years ago. By 2017, Metro projects
that an additional 497,000 people will live
here. These people are not new emigrants,
many are our own children. This expansion in
our population will place considerable strain
on the urban growth boundary, as well as the
urban infrastructure and community facilities
which serve our citizens and commerce.”

-Vic Rhodes, Director
Portland Office of Transportation
1998

1.0 INTRODUCTION

The City of Portland faces a tremendous chal-
lenge at the beginning of the 21 Century as it
strives to ensure the livability of its neighbor-
hoods. As the City expanded its boundaries
through annexation in the last half of the
1900’s, it also inherited hundreds of miles of
substandard street, storm, and sanitary sewer
infrastructure. Most of this inventory is found
on local residential streets where it directly
affects the adjacent property owners, resi-
dents and businesses.

In order to improve local infrastructure, the
City Code supports a policy whereby benefiting
properties are responsible for funding local
infrastructure improvements. The majority of
improvements have been made through the
development process, as property owners are
often required to construct street and/or
sewer improvements at the time of develop-
ment. Local Improvement Districts (LIDs) are a
significant tool available to property owners
interested in making local infrastructure
improvements, although it has not yielded
significant results in recent years. The lack of
property owner interest in this tool and the
failure of recent LIDs has led to a reevaluation
of the use of LIDs in the City of Portland.

In November, 1998, City Council passed a
resolution directing the City of Portland’s
Office of Transportation and Bureau of Environ-
mental Services to jointly fund a redesign of
the LID process to be run by the LID Adminis-
trator, a newly established position in the
Office of Transportation. This resolution
followed the demise of two LIDs in SW Portland
- SW Evans/19t, and SW Texas/26%. Both LIDs
exhibited a number of issues that had plagued
the process for years, and Council’s denial of
these LIDs left little other action than to
seriously reconsider the City’s LID process.

RECOMMENDATIONS FOR THE LOCAL IMPROVEMENT DISTRICT PROCESS
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11 THE REDESIGN PROCESS

The foundation for any successful planning
effort is a sound public outreach process
integrated fully with meaningful information,
analysis, and ideas. Content and process must
be inseparable. To achieve this level of inte-
gration, staff and community members laid out
a work plan and public process for the Local
Improvement District Redesign Process. The
goal of this process was to empower Portland
residents to explore issues, generate ideas,
and develop a successful model for the City’s
improved LID process.

More specifically, we hoped to achieve the
following objectives through the implementa-
tion of the LID Redesign work plan:

+ The process would be inclusive, allowing
for maximum engagement of those inter-
ested.

» The process would be open, with informa-
tion available to everyone interested in the
project. '

+ ldeas would flow from the community.

Implementing this process required a variety of
means for working with property owners, staff,
and other interested parties. When City
Council directed that the redesign process be
undertaken, they also set up one of the av-
enues for discussion. A Steering Committee
was formed, composed of elected officials,
City staff and community members:

 City Commissioner Charlie Hales

» City Commissioner Dan Saltzman

+ City Auditor Gary Blackmer

« City Engineer Brant Williams

« BES Director Dean Marriott

» Interim Planning Director Deborah Stein
» Southwest Portland resident Mark Sieber
» East Portland resident Jim Worthington

While the Steering Committee would provide a
good cross section of views and direct access
to the responsible elected officials, alone it
would not suffice to be the guiding committee
for the process. Thought was given about how
to expand the amount of public input on the
project, and ultimately a much more extensive
and informal process was designed.

Four "working groups” were created in differ-
ent areas of the city - Southwest, Inner South-
east, Outer East, and Central Northeast/North.
These groups met monthly to discuss issues
related to LIDs and local infrastructure, and
provided key insight on specific neighborhood
issues and property owner concerns. The
primary goal of these groups was to involve as
many participants in the process as were
interested, thereby expanding the number of
in-depth participation throughout the process.

Working group members were invited to the
process through the mailing of an informa-
tional brochure in March, 2000. The brochure
was sent out to around 12,500 property owners
in the City of Portland, providing basic infor-
mation on LIDs, issues that the City was strug-
gling with on LIDs, and ways that property
owners could choose to involve themselves.
Options for involvement included monthly
working group meetings, open houses, focus
groups, or a general project mailing list. A
reply card was also included with the bro-
chure, allowing property owners to return
comments on local streets and sewers and the
LID process.

Over the course of the process, the working
groups were able to greatly expand our under-
standing of neighborhood and property owner
views on local streets and sewers. There were
a number of ways that these groups helped to
add value to the process. First, these meet-
ings gave property owners a chance to discuss
local infrastructure issues at a more detailed
level then would have been possible through a

IMPROVING PORTLAND'S LOCAL INFRASTRUCTURE
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public workshop or open house. Second, the
number of actively involved citizens in this
process was at least twenty times that which
would have been involved on a city-wide
citizens committee.

Another area where these groups added value
was in describing area-specific issues through-
out the city, helping staff understand the
unique issues and opportunities present in the
city’s diverse neighborhoods. Last, these
groups helped to provide a forum where prop-
erty owners themselves could hear the range
of issues present and begin to understand the
amount of work needed to bridge many of the
gaps present in the community.

For community members not interested in a
monthly commitment, there were also oppor-
tunities to attend open houses and to receive
information on the project. A series of focus
groups are scheduled to occur in the Fall of
2000 in order to test and refine the LID recom-
mendations and funding models for local
infrastructure.
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"“The LID process currently used by the
City is encumbered with high costs, complex
assessment methods, unwieldy procedures and
lengthy time frames. Such factors are large
contributors to the increasing undesirableness
of the program to City property owners and
residents.”

- Ralph Tashima, Senior Engineer
Recommendations to Revise the Local
Improvement District Processfor Street
Improvements, 1977

"Those who cannot remember the past
are condemned to repeat it.”

- George Santayana
The Life of Reason, Vol. 1, 1905

2.0 HISTORY OF LOCAL
INFRASTRUCTURE
IMPROVEMENT IN
PORTLAND

Looking back from the beginning of the 21
Century, it is difficult to envision the streets
of Downtown Portland as muddy canyons
offering little comfortable passage to ve-
hicles and pedestrians. But, like any other
American city, Portland grew into its present
condition over time, gradually transforming
as times demanded and technology changed.

The paved streets we see today in the oldest
parts of Portland have gone through a num-
ber of changes over the past 150 years. In
the early days of the city, street paving was
not of primary importance. Instead, setting
the streets to appropriate grade was the
main challenge. In the book "History of
Portland Oregon,” edited by H.W. Scott and
published in 1890, the grading of streets was
described:

Some sort of improvement of streets
early began to be imperative. Digging
stumps was the first, and the millionaire
now lives who worked out road taxes by
removing the roots of a fir tree from the
highway in front of his store. The sur-
face was also very irregular, from
gulches, knolls, hummocks formed by the
roots of fallen trees, and by the hollows
or pits left by the lifting of soil beneath.
All these inequalities were to be rem-
edied, and the work was early under-
taken. The grading of the streets was
heavy and expensive.

RECOMMENDATIONS FOR THE LOCAL IMPROVEMENT DISTRIET PROCESS
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Following the initial grading of streets, atten-
tion was turned to some sort of surfacing.

Scott describes a number of different materials

and methods used in Portland’s early days:

During the soft months the mellow brown
soil was quickly cut into mire, and trodden
into mortar. Planks were first used. in about
1858 a macadam road was built out to the
Red House, some three miles south, the
first of its kind in the State. In 1865 the
Nicholson pavement was laid on Front and
First streets, and for a number of years
was in great favor. It soon began to fail,
however, due to either improper construc-
tion, or to the extremes of moisture and
dryness of our seasons, and quickly fell into
condemnation....

As this pavement gave way, the Belgian
block was substituted, and now prevails on
Front, First and Second streets, from G
street on the north, to Jefferson street
(with some exception on Second street) on
the south... Owing to the non-uniformity of
the ground beneath, as to firmness, the
old sections are becoming warped, with
hollows and bunches. The constant lifting
of the blocks to repair sewer and water
pipes, or for street railway purposes, has
also worked toward an uneven surface.

Accommodating pedestrians was also an impor-
tant component of the early construction of
streets in Portland, as Scott describes:

Cross-walks of the streets are of plank or
slabs of stone, the latter a foot or more in
breadth by some four or five in length, laid
treble...

The sidewalks in the business portion of
the city are of stone squares, quarried from
the hills, or, now almost universally, of the
artificial stone, made from sand. This is
handsome and durable... The manufactured
stone is used extensively around the blocks
occupied by fine residences, but for the
most part the walks are of plank.

11/01/00 cn““c“- nnnn

Scott even talks about how an eye to appropri-
ate street design was given in the formative
days of Portland’s streets:

Quite frequently they (the sidewalks) are
made too broad for beauty, especially on
the upper streets, but the most are not
thus cumbrous, and a space for turf is left
between the foot-walk and the pavement,
giving relief from the glare and the hard-
ness of aspect which is painful to the eye
and offensive to the taste.

While the preceding paragraphs give some
insight on street design in the last half of the
1800’s in Portland, the real change towards a
"modern” roadway system came with the
emergence of the automobile as an important
part of the City's transportation. The demand
for smoothly paved roadways led to roadways
which are much more recognizable to us today:
asphalt and concrete.

While the vast majority of Portland’s improved
streets today are asphalt, early on in the
development of the City’s streets for automo-
bile use, Hassom concrete was very heavily
used. This concrete, which can still be found
on a number of residential streets in inner NE
and SE Portland, contains chunks of basalt,
some as large as four inches across. Compared
with concrete used today, this aggregate is
very large, but it also resulted in a very strong,
durable street. In fact, there are a surprising
number of streets that still have the original
Hassom concrete base beneath the more
modern asphalt overlay - SE Capitol Highway
and SE Hawthorne Boulevard are two ex-
amples.

As much as street design has changed over the
years, one area related to local infrastructure
in Portland has remained constant - the in-
volvement in property owners in the funding of
local streets. While there has certainly been a
range in how much property owners have paid
to improve their streets, the City Charter has

IMPROVING PORTLAND'S LOCAL INFRASTRUCTURE
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always made it clear that improving local
streets required the financial involvement of
adjacent property owners.

The first Charter, which established the City of
Portland in 1851, contained language related
to street improvements and what we now call
the Local Improvement District process. Scott
describes it in this way:

Among provisions likely to be amended was
that... to allow a protest of the owners of
one-third of the property on a street to
stop improvements ordered thereupon,
while two-thirds of the expense of all im-
provements of streets was to be borne by
the property adjacent...

Scott goes on to describe amendments to the
Charter that altered the street improvement
process:

In 1862 an amendment was added, relat-
ing principally to street improvements,
providing that half the expense of such im-
provements should be borne by the own-
ers of adjacent property, and that a pro-
test of the owners of two-thirds of the
property must be obtained to arrest any
street work ordered by the council.

This amendment carried through into the
Charter of 1872, at which point the responsibil-
ity for street improvements fell under a
"Streets Commissioner.”

Even though the participation of property
owners in the funding of street improvements
has remained a constant over time, the
amount that property owners have paid to
improve streets has varied. Even within the
first 20 years of the City, there was not a
consistent percentage that property owners
paid as their share fell from two thirds to one
half of the cost. As it stands today, the Charter
does not make any statement or recommenda-
tion about the percentage of costs to be borne
by property owners, implying that they are
responsible for as much as 100% of the costs.

Even today, there is a wide range in what
property owners pay for street improvements.
in some areas of the City, little to no public
funding is available to assist property owners
with the cost of improvements. In other areas,
most notably low income neighborhoods, the
City may pay 70% to 100% of the improvement
costs.

The lack of any clear formula in state law or
the City Charter and Code have led to a wide
range of funding possibilities for local streets.
This is consistent, it should be noted, with past
programs. During the Depression in the 1930’s,
the federal government stepped in and im-
proved streets through the Works Progress
Administration (WPA). The WPA was essentially
a jobs program that focused on public works
projects as a means for providing employment.
As in some Portland neighborhoods today, many
streets in the City were paid for at or near a
100% level by the federal government, while at
the same time other street improvements were
being made in the City where property owners
or developers were covering the costs of the
projects.

The lack of consistency should not necessarily
be viewed in a harsh light. In effect, public
resources have been used in areas where they
could do the most good, or where there was a
larger mission to be accomplished. However, it
is illuminating to the degree that it falsifies a
long-standing myth among citizens and govern-
ment officials alike - that all of Portland’s local
streets were paid for by the abutting property
owners.

The implication of this myth was that property
owners paid almost entirely for their street, a
proposition that is nowhere near the truth, It is
much more accurate, and also more relevant
to the problems we face today, to state that
property owners have almost always helped
pay for at least a portion of the costs for
improving their streets.
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3.0 MISSION STATEMENT AND
GOALS

After spending an extensive amount of time
interviewing property owners and staff and
understanding the primary issues that under-
lie the LID process, the Steering Committee
and Working Groups formed and refined the
project mission and goals for the LID Rede-
sign Process.

The mission statement for this process raised
some questions, since it talks about much
more than improving the LID process. In fact,
the mission statement suggests that a great
deal of attention must be given to the larger
issue of providing local infrastructure for our
neighborhoods, implying that a serious
commitment must be made by the City in
order to achieve the desired end result.

3.1  MISSION STATEMENT

Developing Portland’s local infrastructure is
critical to maintaining our City’s livability.
Through careful planning, design, and invest-
ment, the City will succeed in completing the
local infrastructure network. Preferably, this
work would be accomplished within the next
30 years, requiring the improvement of
approximately 16 miles of street per year.
The resulting improvements to the transpor-
tation system, water quality, and natural
resources will help provide the livability that
Portland’s citizens cherish.

As part of improving our City’s infrastruc-
ture, Local Improvement Districts are impor-
tant tools. The formation of these districts
should be clear, efficient, cost effective,
affordable, and above all, fair to those
participating. Participants should have a
clear voice in determining the scope of
improvements, and the resulting improve-
ments must be high quality - durable, func-
tional, and attractive.
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32 LIDREDESIGN PROCESS GOALS

Financing

+ Research and establish creative financing
mechanisms that relieve burden on both
taxpayers and property owners.

+ Determine appropriate assessment
methodologies and formulas as a means for
fairly assessing property owners.

* Provide safety valves for property owners
in difficult financial situations.

« Establish certainty in costs for property
owners.

+ Finance strategies should reflect the
priorities established within local infra-
structure plans.

+ Recommend improved financing strategies
or plans to City Council for approval.

Design and Maintenance Standards

» Establish a more efficient, cost effective
design process, cutting the average
overhead rate to a level comparable with
private sector projects or exceptional local
jurisdictions.

* Provide a set of alternative design
standards that can be predictably applied.

» Design standards should reflect
neighborhood values.

» Enable the establishment of local infra-
structure in an incremental fashion.

* Provide greater flexibility to property
owners for maintaining local streets.

* Evaluate design standards and their effect
on street and stormwater facility
construction and cost.

LID Process

« City staff should proactively engage
neighborhoods and property owners in the
consideration of local street improvements.

+ Create a system that is clear,
understandable and easy to use for citizens

and property owners interested in initiating
LIDs.

Enable citizens to engage in a fair and open
process of local governance.

Establish a more efficient, cost effective
LID process, cutting the average overhead
to a level comparable with private sector
projects or exceptional local jurisdictions.
Eliminate friction between City bureaus

- and departments.

Implement minor policy improvements on
an ongoing basis. ‘
Recommend major policy and City Code or
Charter amendments to City Council for
approval.

Funding

Determine adequate funding levels for
various buildout scenarios.

Determine potential funding sources and
geographic applicability for subsidizing
LIDs.

Recommend one or more funding strategies
to City Council for approval.

Local Infrastructure Planning

Determine city-wide deficiencies and
corrective costs.

Scope of improvements should be defined
at the neighborhood level and should
reflect neighborhood values.

Provide a framework for understanding
opportunities and constraints unique to
various parts of the City.

Working collaboratively with
neighborhoods, create and implement a
work program for establishing a
comprehensive local infrastructure plan to
help guide local improvements, including
street, stormwater, sanitary sewer, and
water.

Achieve economy of scale cost savings
through careful coordination of
improvements at a neighborhood and/or
watershed level.
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4.0 INVENTORY AND
ANALYSIS

Prior to generating any ideas or recommenda-
tions for the LID process, a great amount of
time was spent gathering and analyzing infor-
mation related to the process. The scope of
this inventory was fairly broad, ranging from a
detailed breakdown of the LID process to an
inventory of the type and condition of local
streets in the City of Portland.

The inventory work was performed on this
project to inform staff and participants and in
some cases was the result of what was heard
from participants in the process. In the end,
everyone involved in the project was able to
work from a common, broad base of knowl-
edge, allowing an informed analysis of poten-
tial recommendations as well as an under-
standing of where the weaknesses lie within
the LID tool.

4.1 WHAT WE HEARD

Perhaps the most critical piece of inventory
that was performed on this project was listen-
ing to community members and property
owners talk about their feelings and experi-
ences with the LID process. Over the course of
the last 18 months, staff have had the opportu-
nity to contact and receive information from
over 500 interested citizens through a variety
of means: one-on-one interviews/conversa-
tions, comment cards, open houses, and other
methods. Through the Working Group process
alone, over 200 participants were able to dive
into LID issues at a higher level of detail than
would normally occur on a planning project.

The result of this outreach process was the
effective mining of the community for what
the primary issues are in their eyes. Through
the process of understanding these issues and
searching for ways to address them, the final
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recommendations reflect what is important to
the community and, most importantly to
property owners.

In general, the following issues were the most
common themes heard throughout the process.
A detailed listing of these issues can be found
in Appendix A.

High cost to property owners - This is far
and away the most important property
owner issue related to LIDs. While other
issues certainly affect whether property
owners support an LID or not, cost is the
prime determinant of whether an LID will
proceed. Also, cost is often an element of
other issues that arise.

Desire for design flexibility - There is a
strong feeling in the community that there
is little opportunity for flexibility in street
design, that the City’s design standards are
too costly, and that there is little or no
chance for input in determining the design
of a street. Design Standards are further
explored in Chapters 4.5 and 5.4.

Limited maintenance options for property
owners - Because property owners are
responsible for maintaining unimproved or
substandard streets, there is a high level of
frustration over not being allowed to
effectively maintain these streets. This
issue is defined further in Chapter 5.7.

Lack of meaningful involvement in design
and LID process - Many property owners
feel that their views are not heeded or
incorporated into the City's process. Im-
provements to this process are laid out in
Chapter 5.1.

Lack of awareness of and input from
waivered properties - Property owners with
waivers are often unaware of the presence
and/or significance of waivers, and feel
disenfranchised from the LID process. See
Chapters 4.6 and 5.6.
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Differences between City neighborhoods -
There are a variety of views from the
community, depending on which neighbor-
hood you are talking to. Differences should
be acknowledged and incorporated into
how the City approaches LIDs in neighbor-
hoods.

No evident services returned on taxes and
fees paid to the City - Simply put, many
residents look out their front door and are
frustrated that property taxes, gas taxes,
and sewer fees they pay do not help with
their street.

Increased development pressures in neigh-
borhoods - The pace of growth in the
Portland area has led to increased develop-
ment in neighborhoods, further straining
substandard streets and sometimes involv-
ing property owners in LIDs resulting from
development requirements.
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4.2 COST OF LID PROJECTS

As mentioned above, the primary concern of
property owners contemplating a LID is the
cost of the improvement. One of the most
important areas researched as part of the
redesign process involved an analysis of LID
costs, particularly over the last decade.

421 Cost of Street Improvements,
1990 - 1997

Over the first eight years of the 1990’s ap-
proximately 6.4 miles of street were improved
through the LID process. Of those, half, or 3.2
miles, were improved utilizing Community
Development Block Grants through the Bureau
of Housing and Community Development
(HCD). HCD funded street improvements in low
income neighborhoods as part of a larger
strategy for improving these areas and provid-
ing affordable housing.

The HCD program subsidized street improve-
ments 70% or greater; if property owners
earned below 50% of the median Family Income
for the Portland area, they were eligible to
have 100% of their assessments paid by HCD.

Because of the substantial level of subsidy
involved in the HCD program, staff decided to
focus on the other 3.2 miles of street improved
by LIDs during this eight year period.

For the 3.2 miles of non-HCD LIDs, there was
still a significant public subsidy that was put
into these projects. The average subsidy for
these LIDs amounted to 29% of the project
cost, with the remaining 71% assessed to
property owners.

Today, the average cost for the property owner
of a 5000 square foot lot is $12,500, or $2.50
per square foot. For HCD projects, the 70%
subsidy results in a typical assessment for a
5000 square foot lot of $3,750.

Intersection/Drainage,
PDOT, 13.5%

Miscellaneous, 5%

Drainage Improvement
Program, BES, 10.5%

Property Owner Share, 71%

Figure 4.1 - Funding Mix, 1990 - 1997

The public subsidy portion of these projects
came from three primary sources (Figure 4.1):

13.5 % - Intersection and Drainage Subsidy,
PDOT - This subsidy paid for catch basins, inlet
leads, intersection paving and corners built as
part of an LID.

10.5% - Drainage Improvement Program (DIP},
BES - DIP funds helped to pay for additionat
stormwater capacity built into the storm sewer
improvements in order to accommodate future
storm flows.

5% - Other subsidies, PDOT and BES - Some
dollars were often provided in the event of
significant cost overruns or miscetlaneous
improvements that were not deemed to be
assessable to property owners (e.g., sump
replacement).

It is worth noting today that criteria for DIP
funding through BES have been tightened and
would result in lower funding on most LIDs.
Also, although the Intersection and Drainage
Subsidy is still in place, there has never been a
budgeted item to cover the 5% miscellaneous
costs described above. It would be fair to say
that the currently budgeted subsidies for LIDs
would result in an average subsidy of approxi-
mately 10 - 15%.
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An important component of the final costs
passed on to property owners is the staff time
spent on designing and administering the LID.
Using the same 8 year period from 1990 - 1997,
staff analyzed how much was spent on these
costs and generated an average percentage for
engineering and administration.

The result - an average of 33% - seemed to be
in keeping with engineering costs on other
recent projects, including non-LIDs. However,
there are a few points worth noting.

First, 33% is at the high end of a range for
average overhead costs on design and con-
struction projects. This is primarily related to
two factors - the cost of the LID process itself,
and the relatively small total cost of the
projects. With the average cost for these LIDs
running at $290,000 from 1990 - 1997, it was
more difficult to achieve cost savings that are
often possible on larger projects.

A good example of how larger projects can
affect the amount of money spent on engineer-
ing can be found in St. Paul, MN. City officials
there have implemented a program where
approximately 15 miles of street are recon-
structed each year at a cost of around $12
million. 19% of the total cost (versus the City
of Portland’s 33%) is for engineering and ad-
ministration.

Another point is that 33% does not capture all
of the overhead costs associated with LIDs. In
fact, many costs borne by the Auditor’s Office
could not be passed on due to limits in City
Code on how much the Auditor can pass on in
an LID (there are no similar limits in code for
engineering costs). Because City Code limits
the amount the Auditor can bill on a project

based on a percentage of the overall cost of an
LID, smaller projects do not allow for full cost
recovery. In essence, these projects are subsi-
dized by the Auditor.

Sometimes higher engineering costs result
from working in difficult situations. For ex-
ample, designing and managing construction
projects in the West Hills can be far more
expensive than a project in East Portland given
the terrain that one must work with. As a
result, it can be expected that the more
difficult the terrain or design challenge, the
higher the engineering cost will be.

One last point related to engineering and
administration costs on LIDs is that Bureau
overhead charges are often passed on to
property owners. These charges can run as high
as 33% above and beyond an employee’s base
salary and benefits, and usually help a bureau
pay for things like building rent, utlilities, and
bureau administration. Given the nexus be-
tween final assessment and benefit to property
that must exist to make an LID valid, it is
worth exploring whether recovering these
overhead costs from property owners is an
appropriate policy.

One other cost that is associated with the
administration of the LID program is related to
the Pre-LID process. The City has provided
approximately $40,000 annually to prepare
petition packages and repond to property
owner requests for street improvements. In
terms of success rates, there may be two or
three LIDs successfully initiated for every ten
petition packages prepared. This means that
$15,000 to 20,000 has been required in LID
development dollars for each successful LID.
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In order to understand the cost of specific
design components as part of a total street
design, staff generated costs for each of the
design elements identified in 4.5, Existing
Design Standards. The costs presented here
assume a 26 foot wide street with sidewalks on
both sides, street trees, curbs, stormwater
treatment and approximately 100 feet of storm
sewer line per block (Figure 4.2)

One of the most critical pieces of information
that staff and the community were attempting
to come to grips with was the effect of certain
design elements on the overall cost of a
project. Specifically, a great amount of inter-
est is usually shown in the cost of sidewalks,
curbs, street trees and planting strips, since
property owners often view these as superflu-
ous elements of the street design.

In assembling these costs, staff utilized cost
information from the Permit Engineering
Section in the Bureau of Transportation Engi-
neering and Development. This cost informa-
tion is based on the historic tracking of bids,
and is utilized by the Permit Section to esti-
mate costs of street improvements that come
through the permit process. These costs are for
construction only and do not include design or
administration.

Figure 4.2 - Typical Street Section

50’ Right-of-way
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Besign Compenent Wnii Gast Total Cost Percont of
s . (per linear fost] Total Cast
FIXED COSTS - 26’ Street
Roadway Paving and Base $94.27 $20,740 22.4%
Driveways (8) $43.64 $9,600 10.2%
Curbs both sides $28.64 $6,300 6.8%
Intersection Pavement $11.50 $2,530 2.6%
Street subtotal §178.05 $38,620 42.0%
FIXED COSTS - Stormwater :
Main Line Pipe/Manholes $68.18 $15,000 16.2%
Water Quality $81.82 $18,000 19.4%
Catch Basins and Leads $34.09 $7,500 8.1%
Stormwater subtotal $184.09 $40,500 43.6%
FIXED COST SUBTOTAL $362.14 $79,120 85.6%
VARIABLE COSTS
Sidewalk both sides $31.82 $7,000 7.5%
Street Trees $20.00 $4,400 4.7%
Planting Strips - $9.09 $2,000 2.2%
VARIABLE COST SUBTOTAL $60.91 $13,400 14.4%
TOTAL COSTS $423.05 $92,520 100.0%

Table 4.1 - Typical Costs, 26’ Wide Street Utilizing Existing Design Standards

The results of this cost information are tabu- .
lated in Figure 4.1. There are a few points that defined as those costs which are

are worth mentioning related to this informa- mandatory if a street is to be paved.
tion: These elements include street paving

"Fixed” costs on the project are

16 |

In the case of a street improvement
requiring a storm sewer line, 85% of the
cost of a street improvement is directly
related to street paving and stormwater
conveyance and treatment.

The cost for a 26 foot wide street with
sidewalks on both sides is $423 per
linear foot.

Currently, approximately 89% of the
project cost ($376/LF) is the property
ower’s share, and the typical property
owner assessment is $12,500.

and base, stormwater improvements,
driveways, and curbs, and comprise
approximately 85.6% of the total
project costs.

"Variable” costs (sidewalks, street
trees, and planting strips on both sides)
cost approximately $61/LF, or 14.4%, of
the total construction costs.

Where it is possible to use sumps on a
project, costs can be reduced up to
$20,000 ( 21%, or $90/LF)
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4.3 LOCAL STREET INVENTORY

The Office of Transportation maintains a
database of street conditions for every street
within the City limits. The information used for
the LID Redesign Process is derived from this
database, known as the City of Portland’s
Pavement Management System (PMS). The PMS
is kept by the Bureau of Maintenance and is
the primary database for ascertaining the
condition of Portland’s public streets. The
system is used to rate each street in the City in
terms of its condition, including factors such as
pavement condition, the presence of curbs,
stormwater facilities, and other factors. It also
contains information on whether a street has
been accepted for maintenance by the City.
This rating is then used to help prioritize the
City's street maintenance activities.

The information presented in the accompany-
ing figures is broken down across two charac-
teristics: by geographic area and by type of
street. Each of these areas is described more
fully below.

Geographic Areas

The streets were inventoried in seven different
geographic areas in the City of Portland (Figure
4.3). The seven are:

+  North Portland

- Northwest Portland
Inner Northeast Portland (Northeast Port-
land west of NE 82™ Avenue)

- QOuter Northeast Portland (Northeast Port-
land east of NE 82™ Avenue)

«  Southwest Portland

- Inner Southeast Portland (Southeast Port-
land west of SE 82™ Avenue)
Quter Southeast Portland (Southeast Port-
land east of SE 82" Avenue)

Figure 4.3 - Geographic Breakdown for Street Inventory
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Street Type Definitions

Streets were broken down into a number of
categories based on a combination of level of
use and level of improvement. The definitions
for each category are as follows:

By use:

- Arterial - Streets classified as Neighborhood
Collector and above in the City’s Transpor-
tation Element (e.g., carrying more than
neighborhood traffic and most likely main-
tained by the City)
Local - Streets classified as Local Service
Streets in the City’s Transportation Element
and carrying local residential traffic only

By level of improvement:
Improved - Street has been improved to a
level that the City has accepted mainte-
nance responsibility for the vehicular way.
This category does not address whether a
street has sidewalks, street trees, or
adequate storm drainage.

Substandard - Street does not fully meet
City standards, but has been improved with
some sort of hard surface at some point.
The City may perform a varying level of
maintenance on substandard streets, from
no maintenance to a high level (e.g., the
same as improved streets) of maintenance.
Gravel - Street is open and used by traffic
but either has never had a hard paved
surface or the surface has deteriorated to a
point that it is unrecognizable. No mainte-
nance is performed on these streets.

Paper - Street exists as platted right-of-way
only and is not currently being used for
vehicles, although it may support pathway/
stairway connections.

Summary Findings

Nearly 600 of the 2200 miles of Portland
streets, around 27%, are either substandard
or gravel streets. Reconstructing these
streets new would cost approximately
$1.43 billion in today s dollars.

Figure 4.4 - Distribution of Dirt/Gravel and Unmalntamed Substandard Streets
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Achieving a cost savings of as little as 15%
through economy of scale and cost effi-
ciency could lower the cost of the City's
infrastructure improvements from $1.43
billion to $1.2. billion.

Two-thirds of the gravel streets in the City
(46.7 miles) are in SW and Inner and Outer
SE Portland. (Figure 4.4).

SW Portland has 35% (144.7 miles) of the
City’s substandard local streets, 45% (50.9
miles) of the City’s substandard arterial
streets, and 24.8% (17.4 miles) of the City's
gravel streets, although it accounts for only
19% (417.6 miles) of the City’s total street
miles.

70.4 miles of gravel streets in the City of
Portland would cost approximately $167
million (year 2000 costs) to construct to
current standards.

Of the 413.7 miles of the City’s Substan-
dard Local Streets, 45.2% (186.8 miles)
receive no maintenance, and another 16.7%
(69 miles) are oil-gravel roads which re-
ceive minimal, if any, maintenance atten-
tion. Nearly 40% of these streets are in SW
Portland.

4.4 THELID PROCESS

Staff in both the City Auditor’s office and the
Office of Transportation worked together to
outline the LID process and the roles, responsi-
bilities, and tasks that are assigned in order to
take a LID from inception to completion. The
following summary attempts to highlight areas
where there appear to be inefficiencies,
inconsistencies, or room for improvement.

4.4.1 Purpose of Local Improvement
Districts

Part of understanding the LID process is under-
standing the need for the LID tool in the first
place. In general, Local Improvement Districts
and the process for implementing them exist
because they allow property owners to build
improvements that directly benefit them, to
ensure that all property owners who benefit
directly from the improvements help pay for
the improvements, and to offer public financ-
ing to property owners assessed for local
improvements.

Because LIDs require that all benefiting proper-
ties share in the cost of the district, a process
has been set up to ensure that the districts are
set up in a fair, equitable manner. As a result,
there are a number of steps in the LID process
that provide opportunities for property owners
to provide feedback to the City, and City
Council must ultimately approve the formation
of the district and the final assessments placed
on property.
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Both State law and the City of Portland’s
Charter and Code provide a great amount of
flexibility in forming Local Improvement
Districts. This flexibility, if utilized correctly,
is a strength of the process in that it allows
staff and property owners to craft a district
around a neighborhoods specific set of issues.
However, there are areas where improvement
or clarification within the code may be re-
quired to ensure that the LID process remains
fair and equitable.

4.4.2.1 Orsgen Censtitutien and Oregen
Revised Statutes - Key Issues

The Oregon Constitution and Oregon Revised
Statutes (ORS) provide the legislative authority
for local jurisdictions to form LID’s. The
statutes guide local processes in a number of
ways: they require local governments to offer
financing for at least 10 years to property
owners in LIDs, and also lay out a general
process that must be followed in order to form
a LID.

Key elements of the Constitution and the ORS
include:

Oregon Constitution, Article 11, Section 171 -
This section of the constitution provides a
broad definition of alocal improvement and
provides for limitations on local improvements
and assessments; “The total of all assessments
for a local improvement shall not exceed the
actual costs incurred by the governmental unit
in designing, constructing and financing the
project.

ORS 223.210 - Installment Payment of Assess-
ment - Provides for notice to be given to
property owners of final assessment and a
minimum of 10 days to be given to property
owners to take out an installment loan.

ORS 223.215 - Application for Installment
Payments - Defines the minimum content and
provisions of an application to pay off the
assessment over a period of no less than 10 nor
greater than 30 years. Property owners signing
the application accept the project and assess-
ments as complete. The application must also
contain acknowledgement of an interest
charge and a description of the property
assessed. A local government may also offer
financing for less than 10 years, provided
property owners are aware that longer terms
are available and they elect to take out a loan
for a shorter term.

ORS 223.225 - Recordkeeping - The local
government shall keep all applications on file
and track the date, name, property description
and assessment amount for each application.

ORS 223.317 - 223.327 - Provides for reappor-
tionment of assessments upon subsequent
partitions of originally assessed property.

ORS 223.387 - Description of property - Out-
lines information required to adequately
describe property and property ownership, as
well as procedures for when property owner-
ship is not known or the property owner’s
whereabouts cannot be determined.

ORS 223.389 - Local assessment procedures -
Grants authority to local governing bodies to
”...presecribe by ordinance or resolution the
procedure to be followed in making estimated
assessments and final assessments for benefits
from a local improvement...” Specific provi-
sions which must be included in these ordi-
nances or resolutions includes a minimum of 10
days’ notice to property owners to be made by
“...posting, by newspaper publication, or by
mail, or by any combination of such methods.”
The notice must also contain the time and
place the matter will be heard and when
objections and remonstrances will be consid-
ered.
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This section also assigns responsibility to the
"governing body” for determining "whether
the property benefited shall bear all or a
portion of the cost.” Later, this section states
more specifically how this can be determined:
" The governing body shall determine the
amount of estimated assessment to be charged
against each lot within the district, according
to the special and peculiar benefits accruing to
the lot from the local improvement, and shall
by ordinance or resolutlon spread the esti-
mated assessements.’

ORS 223.401 - Review - Property owners have a
right to review the assessment against their

property.

ORS 223.405 - 223.485 - Reassessment - These
sections of ORS relate to the reassessment of a
local improvement. However, it is the City
Attorney's opinion that the ability to reassess
was taken away from the governing body as a
result of certain provisions contained within
Measure 5.

4.A4.2.2 City Charter — Key Issues

The City Charter provides the framework for
City government in a similar way that the state
constitution provides the same for state gov-
ernment. In fact, a unique aspect of Portland's
City Charter is that it predates the Oregon
Constitution. As a result, the City Charter takes
precedence over the state constitution on
common issues.

Relating to LIDs, the Charter lays out the basic
framework for the process, and assigns the
role of final decision making on LIDs to the City
Council. Relevant points within the Charter are
detailed below.

Council Powers (9-402) - Council can order
improvements, determine benefit, and collect
assessments from benefiting properties

Remonstrances (9-403)- Sets time limits for
remonstrance periods (no more than 60 days
from mailing of original notice, restricts for-
mation of district should remonstrances cross a
certain threshold (60%) - This section means
that City Council may form a district with or
without a petition as long as no more than 60%
of the affected property owners do not remon-
strate, or object, to the formation of the
district.

Exception - Sewer Improvements (9-501) -
Council can order improvements, determine
benefit, and collect assessments from benefit-
ing properties for sewer improvements, and
remonstrance process followed except that any
and all remonstrances can be overruled.

Assessments and Collections - Council can
determine if zero benefit exists for particular
lots (9-701) and establish by ordinance proce-
dures for assessing. "...An assessment shall not
exceed the apportioned share of actual costs
nor exceed the amount of the benefits. Each
parcel shall be considered benefited by the
local improvement to the full amount of the
assessment levied on it.” (9-702)

Financing Local Improvements and Bonding -
Enables property owner to apply for bonding
above a minimum assessment amount (9-801)

4.4.2.3 City Code - LID Fermatian - Koy Issues

City Code prescribes more specificity to the
LID process, expanding on roles and responsi-
bilities and describing procedures to be fol-
lowed in the formation of the district. The
relevant code issues are outlined below, with
key players in the process outlined (e.g., City
Council, Responsible Engineer, property own-
ers, Auditor).

17.08.040 - Institution of LID - An LID may be
instituted by a majority of property owners by
area within the proposed district or by City
Council.
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17.08.050 - Responsible Engineer is responsible
for validating petition, researching delinquen-
cies/liens, and determining bonding capacity.

17.08.060 - Responsible Engineer to prepare
plans, specs and estimate and determine
boundary of district for benefiting properties.

17.08.070 - Council powers - City Council has
final say on nature of improvement, bound-
aries of district, benefiting properties, timing
of improvements. if Council decides to pro-
ceed with LID, Resolution of Intention is
passed.

17.08.080 - Notification - Auditor publishes
Resolution of Intent 3 times successively in
DJC. Responsible Engineer posts notice and
Resolution within district, forwards affidavit to
Auditor. Auditor mails notice of assessment to
property owners on first date of advertisement
but not less than 14 days prior to hearing.

17.08.090 - Remonstrances - Property owners
may submit remonstrances to the City Auditor
no less than 7 days prior to hearing.

17.08.100 - Hearing - City Council holds a
hearing no less than 14 days from mailing of
notices. Council has power to discontinue or
modify proceedings or overrule remonstrances.
If modifications result in changes in assessment
or district boundaries, new estimates must be
made and notices mailed, but advertising and
posting is not required. If modification ad-
dresses remonstrance, then remonstrance is
not valid unless refiled.

17.08. 110 - City Council Jurisdiction - City
Council may proceed with street, parking,
lighting or other like improvements if less than
60% of the property owners remonstrate. If
60% remonstrate, Council may not proceed for
a period of six months. Council may overrule
any and all remonstrances for other improve-
ments (e.g., sewer, fire stops, etc.).

17.08.120 - Time and Manner Ordinance -
Within 3 months of remonstrance hearing, City
Council may pass an Ordinance directing the
project to be constructed.

17.08. 140 - Contract Completion - Remon-
strances - Responsible Engineer prepares
Certificate of Completion and Final Engineer’s
Estimate, forwards to Auditor. Auditor pub-
lishes notice of completion 3 times in DJC,
with date of hearing on project acceptance.
Property owners may remonstrate against City
acceptance of work up to date of the hearing.

17.08. 150 - Acceptance of Work - City Council
may accept work or direct further modifica-
tion.

44.24 City Code - Assessments - Key Issues

On the issue of how assessments are levied and
collected, City Code again expands on the
Charter. Issues defined include determining
project costs, maximum overhead costs,
notification and billing procedures, and assess-
ment practices. The relevant code issues are
outlined below, with key players in the process
outlined (e.g., City Council, Responsible Engi-
neer, property owners, Auditor).

17.12.010 - Total Cost - Auditor determines
total cost of improvement.

17.12.020 - Allowance for Engineering and
Administration - Engineering charged at 100%.
Auditor fees set: Project Creation, $4.38/
$1000 of project value; Assessment charge $28
per property; Billing fee $2.50 per bill.

17.12.030 - Estimate of Cost and Apportion-
ment - Auditor apportions final cost to benefit-
ing properties within district, minus subsidies.
Proposed assessments are filed with City
Council.

17.12.040 - Notice of Proposed Assessments -
Auditor mails notice of proposed assessment
no less than 14 days before assessment hear-
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ing. Notice must be published once a week for
two successive weeks in newspaper of general
circulation (not DJC and no assigned responsi-
bility).

17.12.050 - Remonstrances and Hearings -
Property owners must remonstrate at least 7
days prior to hearing. City Council must hold a
hearing, and may continue it as appropriate.
Council will determine amount to be assessed.
Final assessed amount must not exceed special
and peculiar benefit derived by each property.
Counci! may change assessment from proposed
(no mention providing new notice to property
owners).

17.12,060 - Assessment Ordinance - City Coun-
cil may pass assessment ordinance, effective
immediately upon passage. Auditor enters
assessments in lien docket.

17.12.070 - Notice - Auditor mails bill for
assessment.

4.4.3 LID Process - Issue Summary

In general, there are a few issues that stand

out when one compares community concerns
with the legal framework of LIDs that is pro-
vided in state law and City Code and Charter.
Some of these issues include:

e The power of City Council - Council hasa
great deal of flexibility in determining the
character of improvements and the way
that costs are apportioned.

¢ Unclear definition of Roles and
Responsibilities - Some areas of code need
to be studied to determine whether the
most appropriate parties are responsible
for certain activities (e.g., determining
total project costs) and defining
responsibilities for certain activities (e.g.,
advertising acceptance of work).

« Administrative Costs - Rates for Auditor do
not reflect actual costs incurred by Auditor
on most projects.

¢ Practicality of some requirements -
Not all Code requirements are consistently
met (e.g., advertising of acceptance of
work or resolution directing engineering
work to proceed) because there seems to
be little value in doing so.

* Work performed by Auditor: Many work
elements undertaken by the
Auditor’s office are not required by code.
However, these elements may provide
value in terms of record keeping, financial
management, and public process.

» Enumeration of support - Support in code is
based solely on the amount of square
footage owned by a property owner, and
not on the assessment methodology.
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4.5 EXISTING DESIGN STANDARDS

One of the most contentious areas in the LID
process is street design. In many cases, design
standards have been established by drawing
upon decades of experience in street construc-
tion and maintenance. In other cases, there
are relatively new design requirements that
have resulted in changes in City policy. For
example, sidewalk requirements are the result
of the City’s desire to encourage pedestrian
mobility and safety, while stormwater treat-
ment requirements help meet the City’s goals
for clean water and protecting watersheds.

In order to better understand City design
standards and their effect on how we build
LIDs, staff assembled the major components of
street and stormwater design and researched
the rationale behind those standards. The
intent of this exercise was to focus on the
rationale behind the design standards, allowing
property owners to evaluate the benefits of

current standards separate from cost. The
result of this inventory is a better understand-
ing of current City standards, the rationale
behind those standards, where the standards
are applicable, and the component costs for
the design standards.

For the purposes of this report, design stan-
dards have been broken out into two areas:
Street Elements and Stormwater Elements.
Component costs for design standards is pre-
sented immediately after the inventory of the
design elements.

4.5.1 Street Elements

There are seven primary design components
that comprise the design of a street: The
Roadway Section (pavement and roadway base
thicknesses and materials), Roadway Width,
Curbs, Driveways, Sidewalks, Planting Strips,
and Street Trees. These elements are illus-
trated in Figure 4.5.

Street Tree

2 5 ° 5 ' Varies-20’- 32’ Typical .
Right-of-Way

Figure 4.5 - Typical Street Section- Existing Design Standards
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4.5.1.1 Readway Sectisn
Design Standards

The design of the roadway section is one of the
most critical elements in creating a long-
lasting street. For a normal volume residential
street, the typical section design is a minimum
of 3” of Asphaltic Concrete (A.C.) laid over 8+"
of compacted stone (Figure 4.6). In some cases
where groundwater is an issue, a layer of
fabric (foundation stabilization) may be added
between the compacted stone and dirt below
in order to prevent soil from migrating into the
roadway base and weakening the street. On
streets where heavier traffic or vehicles are
anticipated, both the AC and roadway base
may be thickened to provide extra support and
strength.

Rationale

» Long term maintenance costs kept to a
minimum

« Gravel base provides compacted and
permeable base for roadway - lessens
water impact on road integrity

‘Future Sidewalk ————/

Typical Roadway Paving Section
6" Crown, 6" Gutter

3" Asphalt Concrete Pavement Class B
~ 6" Min. Crushed Rock (GR 1"-0")

Figure 4.6 - Typical Roadway Paving Section

Background

Prior to 1991, minimum street widths were 28
feet (parking one side) or 32 feet (parking both
sides). "Skinny Street” standards were devel-
oped in 1991 as a safety and cost savings
response, and have been accepted as a design
standard for neighborhoods with lower density
zoning. The street widths that resulted from
the skinny street standards were driven prima-
rily by emergency access concerns.

Design Standards

Street widths are determined by the City’s
Subdivision Regulations (City Code Chapter 34).
Table 4.2 shows the required street widths for
the various zoning categories. As the table
shows, lower density residential neighborhoods
(R5 or less dense) are required to have either a
20 foot (parking one side) or 26 foot (parking
two sides) street. Higher density residential
neighborhoods are required to have a 28 foot
(parking one side) or 32 foot (parking two
sides) street.

Rationale for Street Widths

There are a number of reasons for the current
street width standards that the City employs.
In general, the relationship between zoning
and street width assumes that higher density
zones will require more on street parking and
will have more driveways, necessitating some
extra space for maneuvering.

The 20 foot and 26 foot standards, however,
were generated with additional benefits in
mind. Specifically, the benefits of these
streets include:

« Less impervious surface resulting in
reduced stormwater runoff

Slower traffic speeds

Less impact on private property

Less right-of-way width required
Reduced cost compared to wider streets
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Right-of-Way Comn.Man
Width ..::II:II::I-M Besignation of Tyns of Sireet o s‘.'l'l:"’:dm"
Minimam Adjacent Lets
Varies according | Varies according | All I, E, C, OS Lacal/Arterial
to need to need
50 Feet 32 Feet R2.5 - RX Local Two Sides
40 Feet 28 Feet R2.5 - RX Local One Side
50 Feet 26 Feet R5 Through Street Two Sides
40 Feet 26 Feet R7 - RF Through Street Two Sides
40 Feet 20 Feet RS Through Street One Side
35 Feet 20 Feet R7 - RF Through Street One Side
40 Feet 24 or 26 Feet R5 - RF New Dead-end Two Sides
35 Feet 18 or 20 Feet R5 - RF <300 Feet in length One Side
50 Feet 32 Feet R5 - RF New Dead-end Two Sides
40 Feet 28 Feet R5 - RF >300 Feet in length One Side
35 Feet 20 Feet R5 - RF None

Table 4.2 - Street Widths
4.5.13 Curhs

In some neighborhoods, curbs can be one of
the most controversial elements of street
design. While the initial purpose of curbs was
to help channel water, separate pedestrians
from vehicles, and protect the roadway edge
from unraveling, changing attitudes towards
stormwater management have generated
interest in finding alternatives to the standard
curb.

Design Standards

In general, curbs are required on most local
streets. The typical curb height is 7" above
grade, with another 9-11” below (Figure 4.8).
The standard curb material used is concrete,
although granite is also acceptable.

Rationale for use of Curbs

Curbs are one of the most versatile street
elements in terms of the variety of benefit

that they add to a street design. The edge

created by the curb defines boundaries for

vehicles and pedestrians, dirt and pavement,

and stormwater. Specifically, benefits of curbs

include:

= Protecting the roadway edge from "unrav-
eling”

» Defining the roadway and parking area -
keep cars on streets or driveways

» Channeling stormwater to inlets and away
from sidewalks and private property

» Providing protection for pedestrians

Some of the benefits of curbs can also be a
liability: channeling and concentrating
stormwater means that the water needs to be
collected and conveyed, increasing the need
for stormwater quality or retention facilities.
Given the long term maintenance and safety
benefits of curbs, however, the City has always
leaned towards requiring curbs and attempting
to treat stormwater after it has been col-
lected.
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Additional Issues

There are some issues that are unique related
to the presence of curbs on a street. These
primarily affect street maintenance, and
include:

« Streets without curbs, even if maintained
by the City, are not swept (curbs collect
debris)

« Where a planting strip is next to a curb, the
City maintains the curb

+ Where a sidewalk is attached to the curb
the property owner maintains the curb.

4.3.14 Briveways
Design Standards

The need for driveways on streets is self-
evident. However, there are a number of
standards and issues related to how driveways
are designed and located as part of a street
design. These standards include:

= One driveway per property is allowed on
local streets.

» Typical driveway section is 6” of concrete
poured on grade (Figure 4.8).

= Minimum residential driveway width is 10
feet, typical width is 12-14 feet.

» Driveway apron is constructed to right-of-
way line, some reconstruction beyond that
may be necessary depending on grades.

Figure 4.7- Standard Curb Section

» Standard driveway material is concrete
within right-of-way, then whatever existing
driveway material is on property (typically
concrete, asphalt, gravel).

« Driveways are not allowed where there is
less than 18 feet between the garage/face
of house and the back of sidewalk. Some
exceptions are allowed to this standard.

» Driveway costs will increase for narrower
streets, given the necessity of providing a
longer driveway connection from the curb
to the existing driveway at each property.

Rationale

The standards for driveway construction are

driven primarily by the desire for ease of

maintenance and access to properties. The

reasoning behind some of these standards

include:

« Minimum depth of driveway is necessary to
prevent cars from parking over sidewalk

« Concrete is used as standard for longevity
and ease of property owner maintenance

» One driveway is allowed under most resi-
dential base zoning, so additional drive-
ways can be allowed if the property owner
has a permit.

NOT INCLUDED o
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Figure 4.8 - Standard Driveway Section
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4.5.1.5 Sidewalks
Background

Sidewalks in Portland’s older neighborhoods
have been constructed at almost every street,
most typically when the neighborhoods were
first developed. However, there was a period
of time during which sidewalks were not a
required element of street improvements,
especially in newer or recently annexed neigh-
borhoods. Recent interest in increasing pedes-
trian access and safety in all neighborhoods
has led to greater interest in constructing
sidewalks as part of almost every street im-
provement.

Beyond the change in approach to pedestrian
access at a general level, there has also been
legislation in the last ten years that has em-
phasized or required the need for sidewalks on
all public streets. Also, some of this legislation
affects the design of sidewalks and public
facilities.

The Americans with Disabilities Act (ADA)
requires that public facilities (e.g., streets)
must be accessible to people with disabilities.
Also, the ADA established sidewalk design
standards. At a minimum, the side slope of a
sidewalk may not exceed 2%, and the running
slope along the street may not exceed 2% + the
running slope of the street. The minimum clear
width for an accessible path is 3 feet; however,
this width does not accommodate two people
passing on a sidewalk. There was never a
minimum width set through the ADA guidelines
for public rights-of-way, the 3 foot clear width
is actually derived from the guidelines covering
private facilities. Currently, new standards are
being developed that specifically relate to
public sidewalks that would likely create
minimum clear widths of five feet.

ALE
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Figure 4.9 - Standard Sidewalk Section

Beyond the ADA, the State of Oregon’s "Bicycle
Bill” requires that all new roadway construc-
tion in the State of Oregon have “adequate
bicycle and pedestrian facilities.” While not
explicit in exactly what would be considered
"adequate, ” sidewalks would be considered
the minimum for the majority of public streets
that are built.

Design Standards

There are a number of different factors that
impact sidewalk planning and design. Taking
these in the order in which they need to be
considered, designers and residents must
decide whether sidewalks are required, and if
so whether they are required on both sides of
the street; how wide the sidewalks are; and
the cross slope and cross section of the side-
walk itself (Figure 4.9). These factors are
detailed below:

» Sidewalks on both sides of the street are
required as the general standard.

» Sidewalk on one side is allowed in existing
rights of way where right-of-way has
topographical or natural resource con-
straints; or where right-of-way has existing
development or mature landscaping con-
straints; or where the street is a cul-de-sac
with fewer than 20 dwelling units.
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CROSSWALK
Figure 4.10 - Standard Curb Ramps

« No sidewalks are allowed only if the right
of way has very severe topographic or
natural resource constraints.

e Minimum “clear” width (meaning no ob-
structions) is 5 feet on local streets, 6 feet
on collectors/arterials.

« Planting strips separating the sidewalk
from the street are strongly recommended.

« Curb ramps with a minimum width of 4 feet
and a maximum 8.33% slope and a mini-
mum 4 foot by 4 foot landing with a maxi-
mum 2% slope in all directions are required
at each corner of an intersection (Figure
4.10).

« City guidelines prefer two ramps at each
corner when feasible.

« Standard material is concrete (4" thick),
although pavers are also allowed every-
where.

+ Alternative materials (asphalt, crushed
rock) are available for limited use.

Rationale

There has been a great amount of thought and
experience put into the sidewalk design stan-
dards utilized by the City. These standards
derive from goals of making sidewalks com-
fortable to use, increasing pedestrian access in
neighborhoods, and for ease of maintenance.
Some of the logic behind the design standards
include:

« Sidewalk requirements relate to State
Bicycle Bill and ADA, which require ad-
equate facilities for pedestrians and dis-
abled users. The City, through its Pedes-
trian Design Guide, has defined when the
adequate facility must be a sidewalk.

« The focus for the requirement of sidewalks
include connectivity to other sidewalks;
sidewalks along all arterials/collectors;
access to transit; access to commercial,
institutional, or park uses; and higher
density residential zoning where more
pedestrian activity is generated.

« The minimum clear widths set by the City
(5 feet on local streets and 6 feet on '
arterials) allow two people to walk com-
fortably side by side, or two people to pass
each other on the sidewalk.

« Planting strips (see below) help separate
the sidewalk from the street, providing a
more comfortable walking environment.
Also, planting strips provide a place for
utility poles, traffic signs, mailboxes, and
trees to be placed. Without a planting
strip, a 5 foot minimum clear is still re-
quired, so a sidewalk must increase in
width (typically 2 to 2 ¥ feet) to accommo-
date these obstructions.

» Curb ramps allow wheelchair users and
other disabled persons to access the side-
walks.

« The 2% landing is required as a turning area
for wheelchairs so that they do not tip over
when a change of direction is necessary.
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« Tworamps are preferred because they take
the pedestrian out of the main area of the
intersection, provide for the shortest
possible crossing distance, and are in line
with the main flow of a sidewalk.

« Concrete is the standard material because
of longevity - little long term maintenance
is required if the sidewalk is constructed
properly in the beginning.

« Concrete and pavers are also much easier
and less expensive for a property owner to
maintain than asphalt.

Additional Issues

In the City of Portland, sidewalks are the
responsibility of the adjacent property owner
to maintain; the City maintains curb ramps and
comers. If the sidewalk is not separated from
the curb, then the property owner is also
responsible for maintaining the curb. City of
Portland sidewalk inspectors check sidewalks
on a regular basis to ensure that sidewalks are
being maintained to City standards. In many
cases, sidewalk maintenance is often the
source of objection to sidewalks on street
improvement projects.

Alternatives

Alternatives to sidewalk design and materials
have been explored thoroughly in the past.
The City hired a consultant in 1997 to produce
the Alternative Pathway Materials and Design
report, and the conclusions of this report were
included in the Pedestrian Design Guide. As a
rule, the alternatives available for pathway
design are seen as interim improvements to
help provide pedestrian access until a full
improvement can be made. For example, this
means that gravel paths may be used on
undeveloped or substandard rights-of-way, but
they are not intended as a substitute for a
concrete or paver sidewalk.

- Tty T

Figure 4.11 - Standard Planting Strip

4.5.1.6 Planting Strins
Design Standards

Planting strips, also known as parkway or park
strips, are common fixtures in Portland’s older
neighborhoods. These areas separate sidewalks
from the street and provide a planting area for
trees. Specifically, these standards are recom-
mended on all streets with sidewalks and
where there is adequate right-of-way or physi-
cal room to accommodate them. The minimum
width is 3 feet (measuring from the face of the
curb), and the most common material options
are grass or bark mulch (Figure 4.11).
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Rationale

Planting strips are also the source of objection
by some property owners, as they see the
increased width of the street improvement
that results from the inclusion of planting
strips into the street design. However, there is
some strong rational for the inclusion of plant-
ing strips into street improvements:

» Planting strips provide a place for trees to
grow, as well as for obstructions (e.g.,
utility poles, mailboxes, traffic signs) to be
placed. Without a planting strip, sidewalk
widths must generally be increased 2 feet
to accommodate these elements.

« Planting strips provide a greater level of
comfort to pedestrians walking along the
street by separating them from traffic.

« Planting strips can help balance out the
extra impervious surface that the sidewalk
adds to a project.

« Planting strips allow street trees to be
planted as close to the street as possible,
providing shade for the street and visually
narrowing the street and reducing traffic
speeds.

Additional Issues

Because planting strips are the responsibility of
the adjacent property owner to maintain,
property owners choose what material they
would like to use - grass, bark mulch - or the
strip can be left unfinished for the property
owners to improve as they see fit.

4.5.17 Street Trees

Like sidewalks and planting strips, property
owners often object to street trees being
included in a street improvement. This resis-
tance is usually due to the property owners’
responsibility for maintaining these trees as
well as the perceived maintenance problems
that trees pose for adjacent sidewalks that the
owners are also responsible for.

Design Standards

The minimum size of a street tree at installa-
tion is a 2 inch caliper (diameter of trunk
measured one foot above ground level) (Figure
4.12). In general, guidelines call for one tree
for every 30 feet of frontage. The minimum
planting strip/tree well width is 3 feet, al-
though 5 feet is the recommended minimum
width. The City purchases a two year establish-
ment period on all tree plantings, and strongly
recommends the installation of root barriers
along adjacent sidewalks and curbs to prevent
root damage.
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Figure 4.12 - Typical Street Tree Detail
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Rationale

The City’s Urban Forestry Plan guides the City's
activities related to street trees and their role
in neighborhood livability. From this plan,
which was developed by the Urban Forestry
Program in the Bureau of Parks and Recreation,
comes the basis on which street tree require-
ments derive, including:

« Trees are required on projects to provide
shade, reduce roadway temperatures, and
enhance the design of the street.

» Trees can provide important benefits in
reducing stormwater peak flows, separat-
ing pedestrians from the roadway, and
visually narrowing the roadway, thereby
reducing traffic speeds.

« The minimum tree size of 2" caliper is
necessary to ensure that the tree is large
enough to withstand traffic and abuse that
they are often subjected to in the right-of-
way. Larger trees will have a higher estab-
lishment rate than smaller trees.

« Tree spacing is based on actual species
selected to ensure that the mature trees
will be appropriately spaced.

» Establishment period is required to give the
trees the best chance of surviving during
the most crucial period of growth, and to
also ensure that the contractor is respon-
sible for the proper installation and suc-
cessful establishment of the trees.

Additional Issues

Property owners are responsible for the main-
tenance of street trees. As a result, trees may
not be removed without a City permit, and a
permit is also required in order to prune street
trees.

Just as critical as the street elements that we
see every day are the elements that we often
don't - facilities that convey and treat
stormwater that runs off from the street. With
the wet climate here in Portland, stormwater
obviously must be a major component of street
design. Recent interest in cleaner water and
reduced erosion has led to the establishment
of specific design standards for stormwater
treatment, a trend that will continue to
strengthen as the City attempts to address the
federal listing of steelhead trout as an endan-
gered species.

In general, stormwater standards break down
into three areas: conveyance, treatment, and
velocity control. Conveyance standards deal
with how stormwater is collected, moved, and
disposed of, and include the design of catch
basins and inlet leads, main line storm sewers,
and sumps. Treatment standards involve re-
moving sediment and pollutants from water,
and velocity control standards attempt to
reduce stream erosion resulting from large
volumes of water entering streams at high
speeds.

Figure 4.13 - Typical Catch Basin Design
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4.5.2.1 Catch Basins/Inlel Lealls
Design Standards

Whether a mainline storm sewer or sump is
used on a street, catch basins and inlet leads
are used to collect water from the street
surface and carry it to the main line or sump
(Figure 4.13). Standards for catch basins and
leads include:

» Inlet lead (pipe) is a minimum 10” diam-
eter (recommended 12” diameter)

» Pipe can be either concrete or HDPE
(Plastic)

» Catch basin sizes and locations vary de-
pending on amount of water they handle
and the slope of the street - the greater
the volume and/or slope, the larger the
inlet and iniet opening, and the more
frequent the location on the street.

« Manholes must be used where inlet leads
join to the main sewer line,

Rationale

» 10” minimum pipe diameter is required to
handle stormwater volume and prevent
pipe from clogging with debris.

« Manholes are required where inlet leads
join a main line sewer to prevent debris
from clogging the intersection of these
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Figure 4.14 - Typical Sump Design

pipes and to allow for maintenance of the
pipe junction.

» Concrete and HDPE are both long-term low
maintenance materials for stormwater
conveyance

Additional Issues

The City, through the Portland Office of Trans-
portation, has typically paid for catch basins
and inlet leads as part of an “Intersection and
Drainage Subsidy Fund.”

4.5.2.2 Sumps
Design Standards

The most common means for disposing of
water on the east side of the Willamette River
is the use of sumps. These elements, which
many people also call dry wells, are essentially
large holes in the ground that allow water to
infiltrate into the ground below (Figure 4.14.
Soil conditions must support the use of sumps.
Soils must be well-draining, which most typi-
cally means a gravelly type soil. Specifically,
standards for sumps include:

« A minimum depth of 30 feet is required

« Sedimentation manholes must be used in
conjunction with sumps to provide water
quality.

Additional Issues

Although sumps have been an easy, cost-
effective way of dealing with stormwater,
there is rising concern about their effect on
groundwater. Because many older sumps do
not have any sort of stormwater treatment
associated with them, some pollutants may
enter the groundwater during storms. More
treatment of stormwater entering sumps may
be required in the future if regulators deter-
mine that sumps are a significant source of
groundwater contamination.
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4.3.2.3 Main Line Sterm Sewer/Manheles

The most common means for conveying
stormwater in Portland’s older neighborhoods,
as well as those on the west side, is the use of
main line storm lines. In fact, in many older
neighborhoods, stormwater and sanitary sewer
lines utilized the same pipe, a condition that
has led to sewer overflows in the Willamette
River during heavy storms. This standard was
discontinued many years ago and there is
currently an aggressive program underway to
seperate the storm and sanitary lines.

Design Standards

Standards related to main line storm sewers
are straightforward:

« Pipe size is determined by overall volume
of water anticipated for a given watershed;
minimum diameter is 12"

« Accepted pipe materials are Concrete and
HDPE (Plastic)

Rationale

« Minimum pipe size is required to prevent
clogging.

» Concrete and HDPE are both low mainte-
nance materials

4.5.2.4 Treatment

Even with the separation of sanitary and storm
sewers, the Willamette and its streams are still
enduring stormwater pollution from runoff.
These pollutants include oil and grease from
streets, fertilizer from lawns and gardens, and
any other materials that are washed off of
streets and property during storm events. Add
to these pollutants soil and dust that is carried
with the water, and there begins to be a sig-
nificant contamination of water when it
reaches the City’s waterways.

Design Standard

The recent listing of fish species like steelhead
trout in the City of Portland is the latest
indication of the effect of stormwater pollu-
tion on our streams and rivers. Standards have
been developed to help reduce the impact of
sediments and pollutants on stream health,
and include:

» City-wide goal: remove __% (?) of the
suspended solids in stormwater prior to the
water leaving a site (e.g., street).

» Specific goals: Some areas like Fanno
Creek are already targeted for higher
levels of stormwater treatment due to
their current water quality limitations. As
an example, projects in the Fanno Basin
must remove 90% of the suspended solids
prior to being released into the stream
system.

» The City’s Stormwater Management Manual
provides the specific standards that must
be met for a project, and contains numer-
ous Best Management Practices that can be
utilized to meet these standards.

« The City has also produced an Erosion
Control Manual, which provides standards
and Best Management Practices for pre-
venting sediments from entering streams.
This manual relates primarily to construc-
tion activity.

Rationale

Recent federal, state, and local regulations
have placed more emphasis on mitigating the
impact of polluted stormwater on streams,
rivers and lakes. The Clean Water Act, Endan-
gered Species Act, Metro Title Ill, and the
City's Stormwater Management Manual have all
precipitated the requirements for stormwater
treatment. Specifically, the requirements
target the removal of suspended and dissolved
particles in stormwater, setting targets for
projects to achieve. However, the means to
achieve these targets is left to a variety of
means which are described in more detail
below.

IMPROVING PORTLAND'S LOCAL INFRASTRUCTURE



GOUNCIL DRAFT 11,0100

INVENTORY AND ANALYSIS

Common Stormwater Treatment Methods

Water Quality Ponds

Ponds actually help achieve goals in two areas:
stormwater treatment and velocity control. By
allowing water to remain in one place for some
amount of time, sediments settle out to the
bottom of the pond, helping to prevent the
sediments from reaching streams. Plantings in
and around the pond remove dissolved pollut-
ants, again improving the quality of water
before it leaves the site.

One drawback to using ponds is the amount of
space they use. When used to treat runoff
from street improvements, property acquisi-
tion is usually a necessity if there is no public
property available for pond construction.
Because of property costs, ponds can be the
most expensive of the methods to implement.

Swales

In some cases, it may be passible to collect
water in a swale (Figure 4.15) on one or both
sides of a street. Swales are essentially
ditches with a wide bottom, which encourages
water to move more slowly and sediments to
settle out. Grass is the most common and
effective material to be planted in the swale,
and it adds to the water quality benefits by
catching pollutants as the water flows through.
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Figure 4.15 - Swale for Stormwater Treatment

One potential advantage to swales, as com-
pared to ponds, is that it is possible that they
can be incorporated into the right-of-way.
However, in order to be effective, swales
cannot be used in steeper areas where water
would rush quickly through the swale. In order
to be effective, swales must force water to
remain as long as possible for pollutants to be
trapped and removed.

Mechanical Treatment Manholes/Devices

In cases where there is limited space for
swales or ponds, there are a variety of prod-
ucts on the market that have been approved
for use as treatment devices. Some of these
remove sediment and some pollutants by
forcing the water to circulate through a man-
hole in a certain way that settles these ele-
ments out. Other devices use filters filled with
a variety of media that remove specific pollut-
ants. Effectiveness varies depending on the
treatment goals that must be met and the
amount of maintenance that the devices
receive. Maintenance is an issue for these
devices, as sediments must be removed on a
regular basis and, in the case of filtered de-
vices, filters must be changed on a set sched-
ule.

Sedimentation Manhole

These manholes are used primarily with sumps
(Figure 4.14), and the main intent of these
manholes is to remove sediment prior to the
water entering a sump. Dissolved pollutants
are not effectively removed with these de-
vices.
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4.5.2.5 Flew/Velecity Contrel

Rationale

« Flow and Velocity control relate to non-
sump storm systems.

« Flow control is required to reduce the
impact of high water flows on streams and
other stormwater systems. In general, this
means that water needs to be detained
prior to reaching a stream corridor or
overstressed storm system so that the peak
flow can be reduced and spread out,
lessening the damage to the stream or
storm system.

« Velocity control is necessary in areas where
water is entering a stream System at a high
speed due to steep slopes and/or high
volumes. Decreasing the velocity, or
reducing the energy of the water, as it
enters these streams is necessary to pro-
tect the stream and storm structure from
erosion damage.

Methods

Inline Detention {Flow Control)

In order to limit the amount of water entering
a stream system at any one time, it is possible
to design storage capactiy within the
stormwater conveyance system. This may
mean oversizing pipes, which slows down flow
and provides additional storage, or building
storage tanks in as part of the system.

Energy Dissipator (Velocity Control)

Where a stormwater pipe discharges into an
open system, whether it is a natural stream or
manmade swale, it may be necessary to con-
struct an energy dissipator to reduce erosion
damage. These devices help to slow down
water as it exits the pipe and cause it to
spread out and lose energy, reducing the
stormwater’s potential to create serious ero-
sion problems.

Retention/Detention Ponds (Flow Control)

As mentioned previously, ponds can help not
only slow down water and regulate flow into
streams, but also treat water by removing
sediments and pollutants. In general, ponds
hold a significant amount of stormwater,
allowing water to leave the pond at a greatly
reduced rate, if at all.
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4.6 WAIVERS

Waivers are documents signed by property
owners that commit the property and all
future property owners to support an LID on
their street should one be proposed. Because it
is the City’s policy that property owners are
responsible for bringing their street frontage
up to City standards, many streets are im-
proved at the time a property develops, rede-
velops, or subdivides. Clearly, this is the best
time to make street improvements, when the
cost of those improvements can be factored
into the cost of development.

However, there are many occasions where it
would be unreasonable for the City to ask
property owners to make their frontage im-
provements, primarily because requiring these
improvements would result in significant off-
site work to accommodate the street. Most

often, this off-site work consists of grading or
storm sewer connections, and it can easily
triple the cost of improving just the property
frontage.

In cases like this, the City asks for Waivers in
lieu of a street improvement. Basically, the
property owner or developer is being asked to
commit the property and all future owners to
supporting any street and/or storm sewer LID
that may be formed, even though the property
owner may not be in support of the LID.

Approximately 5400 waivers have been issued
in the City of Portland. Figure 4.16 shows the
geographic distribution of waivers within the
City. Obviously, this distribution follows the
distribution of unimproved or substandard
streets. However, there does tend to be a
greater concentration in neighborhoods that
have been in the City for longer periods since
there has been more time for waivers to have

Figure 4.16 - Distribution of Waivers
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been issued. This means that Southwest
Portland, North Portland, and some portions of
Inner Southeast Portland and East Portland
have a greater concentration of waivers than in
newly annexed areas like Quter East Portland.

There are a number of primary issues with
waivers that affect the City's ability to suc-
cessfully initiate a LID:

Streets/storm sewers are not constructed at
the time of development.

Ideally, street improvements occur at the time
of development. When waivers are required
rather than full street improvements, an
opportunity is missed to provide street im-
provements at the most appropriate time -
when costs can be passed along to a willing
buyer.

“Free ride” for initial property owner/devel-
oper.

Many waivers are signed by property owners or
developers who immediately sell the property
after development. The liability for street
improvements is passed on to the buyer,
although the buyer is probably not aware of
what that liability is and the price of the
property may not reflect the future liability.

Lack of disclosure and understanding about
what waivers mean.

Waivers are recorded on the property, meaning
that they show up on title reports. However,
there is little understanding in the Realtor,
Title, and Mortgage industries of what these
waivers mean, especially in terms of potential
costs. Waivers are not required to be disclosed
beyond what is recorded on the property’s
title, and the title report language itself does
little to call attention to the waiver. There can
even be a disincentive on the seller’s part to
adequately share with the buyer what the
waiver might mean.

Resentment of later property owners that
they are bound by Waivers and have no say in
process.

When waivers are used on projects, property
owners with waivers feel shut out. Property
owners without waivers can also be caught
unaware of the existence of waivered proper-
ties that could force the formation of an LID.
Waivers poison the democratic aspect of the
tool by counting waivered properties in sup-
port, regardless of the property owners’
feelings regarding the project, leaving the
property owners resentful of the process and
even more determined to oppose the LiD.
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5.0 RECOMMENDATIONS FOR
THE LID PROCESS

The recommendations for the Local Improve-
ment District Redesign Process have resulted
from extensive conversation with property
owners, neighborhood residents, interested
citizens, and City staff. Many of the recom-
mendations are straightforward, focusing on
improving the LID process itself and how the
City and community can work more effec-
tively and collaboratively. Some recommen-
dations, however, lead to significant discus-
sions on the appropriate role of the City in
providing local infrastructure.

In essence, the recommendations contained
within this report can be broken down into
two sets. The first set, presented here in
Chapter 5, lays out recommendations for
improving the LID process, design options
and ftexibility, expanded maintenance op-
tions on substandard streets, local infrastruc-
ture ptanning, and working with waivers of
remonstrance. Some of these recommenda-
tions are very straightforward, while others
signify a departure from past policy on local
infrastructure.

The second set of recommendations, identi-
fied in Chapter 6, deal primarily with funding
local infrastructure improvements. This set
of recommendations has been separated
from those in Chapter 5 because of the
additional work required to arrive at an
equitable funding mix for local infrastructure
and the availability of funding to provide
public support for these projects. In essence,
the second set of recommendations is in-
tended to begin a conversation on how to
make significant progress in improving the
City's local infrastructure.

RECOMMENBATIONS FOR THE LOCAL IMPROVEMENT DISTRICT PROCESS m
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9.1 FHKING THE TOOL -
RECOMMENDATIONS FOR THE
LID PROCESS

The primary issues related to the LID process -
cost, design flexibility, the desire by property
owners and the community to have a greater
say in the process - can all be addressed
through changes to the LID process. For the
most part, the following recommendations
related to the LID process would result in
lower costs to the City and property owners
while at the same time providing a more
healthy environment for discussing and forming
LiDs.

While the changes in this section address the
jnitial task of improving the LID process laid
out for the redesign effort by Council, alone
they are not enough to generate widespread
property owner interest in using LIDs to im-
prove local streets and sewers. To begin to
make significant progress in reducing the City’s
substandard infrastructure inventory, addi-
tional public subsidy is required. Subsidy
options are described in Chapter 6.

For changes to the LID process itself, the
recommendations are organized around the
basic structure of the process.

11/01/00 cn““cll nnn"

5.1.1 Reles and Responsibilities

The current LID process does not provide a
clear or consistent picture of appropriate roles
and responsibilities for the numerous steps
involved in forming a LID. At times, this incon-
sistency has led to confusion in the community
and on City Council, as participants try to
figure out what set of information or which
response is the correct one. In general, there
are a few areas where roles and responsibili-
ties within the LID process can be clarified,
and those are presented below. Also, recom-
mendations for specific steps or procedures
within the LID process, which are presented
later in this chapter, will be accompanied by
the responsible party for that step.

Definitions

Auditor’s Office - The Assessments and Liens
Division within the City Auditor’s Office is
responsible for activities associated with LIDs,
including recording liens on property, managing
the City’s Lien Docket, and managing the LID
construction fund.

Sponsoring Bureau - The Bureau that is assum-
ing primary responsibility for a public works
project. For example, on a local street im-
provement, the Portland Office of Transporta-
tion would be the sponsoring bureau; for a
sanitary or storm sewer project, the Bureau of
Environmental Services; for a water main the
Bureau of Water Works.

Commissioner-in-Charge - The City Commis-
sioner responsible for the Sponsoring Bureau.

City Council - A quorum of Commissioners able
to act upon LID procedures filed with the
Council.

Responsible Engineer - Typically, the Engineer
ultimately responsible for the work of the
Sponsoring Bureau.
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Roles and Responsibilities

Table 5.1 shows the primary roles and responsi-
bilities related to the LID process, and the
proposed changes to some of these roles. As
part of the reassignment of many of the LID
responsibilities to the Sponsoring Bureaus, the
creation of the LID Administrator position is
recommended. This position, as well as the
reassignment of responsibilities, are outlined
in more detail below.

LID Administrator

The position of LID Administrator is new to the
City. The concept behind the creation of this
position is to centralize responsibility and
accountability for the LID process and provide
a consistent approach for all LIDs that the City
is involved in.

The LID administrator fulfills two primary roles
in the LID process. First, the administrator is a
facilitator between property owners, City
staff, and neighborhood residents as a proposal
is crafted for forming an LID. In this role, the
adminstrator is responsible for ensuring that
all voices are heard and for reaching agree-
ment between the various parties, with the
ultimate goal being a project proposal that
property owners can support via a petition and
the City can support via Council action.

The second role that the LID administrator fills
is that of an advocate for the project that the
property owners have agreed to. Once agree-
ment is reached between the property owners
and the City Council as to the scope, assess-
ment method, boundaries, and cost of the
project, the LID Administrator is responsible
for delivering that project as agreed. In a
sense, the Administrator is the defender of the
agreement that the property owners signed a
petition for.

Financial Responsibility for
Project

Documentation
Ordinances/Resolutions
Notification

Remonstrances

Unclear - Auditor?
Sponsoring Bureau?

Auditor, Sponsoring Bureau
Auditor
Auditor, Sponsoring Bureau

Auditor, Sponsoring Bureau,
Commissioner-in-Charge

Task Current Respensibiiity Prepssed Responsibilily
Lien Docket Auditor’s Office Auditor’s Office
LID Construction Fund Auditor’s Office Auditor’s Office

Sponsoring Bureau*

Sponsoring Bureau*
Sponsoring Bureau*
Sponsoring Bureau®

Sponsoring Bureau* and
Commissioner-in-Charge

* LID Administrator responsible for reviewing and approving Bureau work on LID process.

Table 5.1 - Roles and Responsibiliites
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The LID Administrator should be housed as
close to the project work as possible. Because
the bulk of LIDs are initiated for street im-
provements, it is recommended that the
position be placed in the Project Management
Division in the Bureau of Transportation Engi-
neering and Development, Office of Transpor-
tation.

The primary function of this position is to
ensure that the LID process is used according
to City regulations and policies. The LID Admin-
istrator should be considered a project
*owner” for street improvement projects.
Specific duties of the Administrator include:

. Working with interested property
owners and neighborhoods on the
creation of LIDs

. Running the LID process on all projects

. Reviewing and approving all information
transmitted to the City Council or
Auditor’s Office related to LIDs

. Proactive outreach to neighborhoods
and property owners to share
information about the Local Street
Improvement Program;

. Periodic review of LID policies and
procedures

Lien Docket - Auditor’s Office

The City’s Lien Docket is currently adminis-
tered by the City Auditor’s Office. The Lien
Docket essentially records and tracks all of the
City’s liens on property, including assessments
for nuisance abatement, sanitary sewer lines
and connections, system development charges,
and local improvement districts. LID assess-
ments actually make up a very small portion of
the total number of liens that the City tracks.

Because of the value that the City receives
from having a centralized system for lien
tracking and documentation, the Lien Docket
should remain in the Auditor’s Office. How-
ever, it may be worthwhile to examine whether

the Auditor’s Office is the appropriate home
for the Lien Docket, and whether the admiinis-
tration of the docket could more appropriately
be carried out in another City office.

LID Construction Fund - Auditor’s Office

Currently, the Auditor’s office administers the
LID Construction Fund, a $12 million line of
credit that pays for project costs associated
with LIDs (including engineering and adminis-
tration). Like the Lien Docket, the Construc-
tion Fund serves a number of different City
Bureaus, and having a centralized source of
credit ensures a higher level of efficiency than
multiple funds run at a bureau level. Because
of this, the LID Construction Fund should also
remain within the Auditor’s Office.

Financial Responsibility - Sponsoring Bureau

Because the recommendations here leave the
Lien Docket and Construction Fund in the
Auditor’s Office, there is a certain amount of
liability that the Auditor’s Office assumes for
projects and accounts that pass through the
office. However, the Auditor’s Office, in a
sense, is only providing service to other
bureaus in this respect, and the bureaus initi-
ating the work should be responsible for any
liabilities that arise out of the Construction
Fund or the Lien Docket.

To implement this, a Letter of Agreement
should be drafted and implemented between
the Auditor’s Office and the Bureaus utilizing
the Lien Docket and Construction Fund for
LIDs. Key elements of the Letter of Agreement
should include the Sponsoring Bureaus accept-
ing financial responsibility for delinquencies,
foreclosures, and other liabilities against both
the docket and the fund. Consideration should
also be given to extending this Letter of Agree-
ment to cover assessments other than LIDs that
are entered into the Lien Docket.
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Documentation/ Information - Sponsoring
Bureau

With the shifting of financial responsibility of
LID projects to the Sponsoring Bureau, it is
reasonable to suggest that the bureaus should
also take on the responsibility of ensuring that
the information generated on LIDs is correct.
The Sponsoring Bureau, as a result, will need
to defend the information submitted to Council
and set up procedures for validating that the
information being submitted to Council or to
property owners is correct.

Ordinances/Resolutions - Sponsoring Bureau/
Commissioner-in-Charge

Currently, ordinances and resolutions related
to the formation of an LID are sent through the
Auditor’s Office and, in fact, are filed on the
Council agenda under the Auditor’s docket. The
responsibility for filing these ordinances and
resolutions should be taken on by the Sponsor-
ing Bureau, therefore ensuring that the ordi-
nances and resolutions will be filed through
the appropriate Commissioner rather than the
Auditor. This will give the public in general
and property owners specifically a greater
understanding of which bureau and/or Com-
missioner is ultimately responsible for the
projects being considered.

Notification - Sponsoring Bureau

Notification on LIDs currently comes from two
main sources - the Auditor’s Office and the
Sponsoring Bureau. This dual notification leads
to confusion among property owners as they
wonder who they should contact about project
or LID issues. In order to minimize this confu-
sion and avoid internal conflicts, correspon-
dence and notification to property owners
should come from one source within the City.
In this case, it is recommended that the Spon-
soring Bureau be responsible for this notifica-
tion.

Remonstrances - Sponsoring Bureau

Following on the recommendation that the
Sponsoring Bureau be responsible for notifica-
tion, it is also logical that the Sponsoring
Bureau be responsible for receiving feedback
from that notification. To that end, Remon-
strances and other property owner comments
should be returned to the Sponsoring Bureau
directly, and the bureau would be responsible
for supplying this information in a timely
fashion to City Council. In effect, this cuts out
the Auditor’s Office as a “middleman” in the
process and allows staff more time to respond
to or rectify property owner complaints.

5.1.2 Project initiatien

There are three main ways in which an LID can
be initiated. In all of the cases, it involves
contact between the Sponsoring Bureau and
affected property owners. However, the con-
text in which that contact is handled is critical
in terms of the attitudes of both staff and
property owners as they explore the potential
for an LID.

The way in which LIDs are initiated can greatly
affect the outcome of a project. Of the forms
described here, the one with the most poten-
tial to result in a positive process is the idea of
a Target Area or Local Infrastructure Plan. This
approach is the preferred method for initiating
a LID discussion with a neighborhood and
property owners.

3.1.2.1 Preactive Outreach

For most LiDs today, the City is in a fairly
reactive mode, waiting for property owners to
contact staff and express interest in street
and/or stormwater improvements. Regardless
of what other ways there are to begin working
with property owners on LIDs, this will always
be one of the primary ways that the City can
learn of interest in doing a street improve-
ment,
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Before moving projects into the Pre-LID phase,
staff currently asks property owners to talk to
their neighbors about the cost of improving a
street using general cost figures (e.g., $2.50
per square foot of property). If the property
owner reports back that there seems to be
interest on the street in moving forward, staff
begins working on the petition package for the
project.

A better way to do this would be for staff to
help the initial contact person with outreach,
perhaps contacting the other property owners
and sending along information on the LID
process, financing options, and any other
material that may be helpful for property
owners to understand the whole picture.
Holding a follow-up meeting or doing a quick
telephone survey of the neighborhood could
then help to determine whether there is really
interest in the neighborhood, and would at a
minimum provide another forum for sharing
information with property owners on their
options for local infrastructure improvements
or maintenance.

5.1.2.2 Develeopment/Walver Briven LIRS

Some LIDs are initiated as a result of new or
infill development occurring in a neighbor-
hood. These LIDs are always problematic,
since they tend to involve waivered properties
(see 5.3, Waivers) and the introduction of
change in the neighborhood.

However, there is no reason why staff cannot
work positively with a neighborhood to deter-
mine the best way to accommodate infrastruc-
ture improvements and to come up with a
solution that is fair while at the same time
minimizing the impact on existing residents
and property owners. To a certain degree, the
City has an obligation to pursue most of these
projects, since there is often enough implied
support through waivers to legally form a

district. While the recommendation to proceed
may not come out of a process of working with
property owners in these cases, there may be a
number of opportunities to create a fair,
workable plan that accommodates develop-
ment while protecting existing property own-
ers.

5.1.2.3 Target Area/local Infrastracture Plan

This concept is described later in 5.5, Local
Infrastructure Planning, but in general the
process would require an intensive planning
effort with specific neighborhood areas. The
planning effort would determine the desired
improvements, a plan for coordinating these
improvements as efficiently as possible, an
equitable and supportable funding scheme, a
schedule, and some method of prioritization.
Following the completion of this plan, staff
could then begin to solicit support for projects,
and move to fulfill those areas where there is
strong property owner support.

5.1.2.4 Financlal Feasibllity

As a practical matter prior to initiating the Pre-
LID process, the Sponsoring Bureau shall be
responsible for performing a financial feasibil-
ity test for the project. The bureau should
research properties within the potential dis-
trict utilizing the County tax records and
determine what the market value is for each
property. Also, back taxes and unpaid govern-
ment liens should be noted and recorded.

Past policy related to the financial feasibility
test held that the Assessed Value to Proposed
Assessment ratio should not exceed 3:1; in
other words, for every dollar of proposed
assessment, there would need to be at least
three dollars of assessed value according to
the County’s tax rolls. It is more reasonable,
after the passage of Measures 5 and 50 and the
resulting changes in the State’s property tax
calculations, to use Market Value as a measure-
ment, since this number will most likely be
closer to the real value of property.
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Figure 5.1 - Pre-LID Involvement Process

The same ratio of 3:1 should continue to be
held for the financial feasibility test, compar-
ing the county’s statement of Market value to
the proposed assessments. It is possible to
proceed on a project that has less than a 3:1
ratio, especially if it is likely that the market
value for property will exceed 3:1 once it is
served with infrastructure. However, excep-
tions to the 3:1 test must be approved by the
Responsible Engineer of the Sponsoring Bureau,
as the bureau will be responsible for any
liabilities that may result from the project.

» Incorporate Comments

9.1.3 Pre-lID

The most important component of the LID
process is the collaboration between City staff
and property owners leading up to the signing
of petitions. In the past, however, this process
was treated less as a collaboration, as a cer-
tain emphasis was placed on quickly generating
an estimate, conceptual design, district de-
scription and assessment methodology. If there
was debate about boundaries or methodology,
it usually occurred between the Sponsoring
Bureau and the Auditor’s Office, and not with
the property owners.

in essence, the underlying theme of the im-
proved Pre-LID process comes back to creating
a collaborative, meaningful process with the
property owners. Engaging property owners in
discussions about project design, assessment
methodologies, project boundaries, costs and
other relevant issues is critical if their support
is ever desired.

Creating a more collaborative process will
require a higher level of funding for LID Devel-
opment than is currently budgeted. However,
the goal of this more intensive process is to
increase the success rate, and effectively
lower the cost that the City incurs for every
successful LID that is initiated.

5.1.3.1 Public Process/Lil Definitien

If there is one common element that ties
together a number of different recommenda-
tions contained in this report, it is an improved
public process during the Pre-LID phase of the
LID process. While the Pre-LID phase in the
past amounted to a quick engineering study,
with little community involvement in decision
making, the process envisioned here relies
upon a dialogue between staff and property
owners in order to gain agreement on a LID
proposal. The Pre-LID phase must include a
thorough discussion of issues as diverse as
street design, assessment methodology, and
the extent of the desired improvements.

RECOMMENDATIONS FOR THE LOCAL IMPROVEMENT DISTRICT PROCESS



LID PROCESS RECOMMENDATIONS

110100 GOUNGIL DRAFT

While each Pre-LID should be approached with
regard to the unique aspects of the community
involved in the discussion, there is a general
outline (Figure 5.1) that should prove to be
effective in leading staff and property owners
to agreement on a LID proposal.

The petition package contains all of the infor-
mation that the property owner needs to make
an informed decision on supporting an LID.
The primary purpose of the petition package,
beyond providing a petition for property
owners to sign, is to make the project as clear
and understandable as possible. Without this
level of clarity, there is little chance that a
property owner will sign a petition given the
level of uncertainty likely to be present.

Certain elements are required as part of the
petition package in order to ensure that the
LID will be legally valid. These elements in-
clude:

. The estimated or guaranteed cost to
each property owner
. A map showing the boundaries of the

district, including any waivered
properties and the extent of the
improvements to be undertaken

. A petition describing the general
improvements
. A summary of the project showing all of

the affected properties and displaying
the recommended assessment
methodology, the amount of each
property to be assessed, and any other
information that would affect the final
assessments to a property or properties
within the district

Other information, while not required from a
legal standpoint, is also helpful to the property
owners as they consider forming an LID. This
information includes:

. A description of the City's lien policy

. Estimated monthly costs for 5, 10 and
20 year contracts based on an assumed
interest rate

. A project schedule, including the
anticipated date for a City Council
hearing on the LID

. A cover letter summarizing the proposal
for the LID (including the scope of the
project as well as the relevant
elements of the LID itself)

. Contact information for the LID
Administrator and, if applicable,
project designer

5.1.3.3 Petition Circniation

Petition circulation should commence at the
last meeting of the Pre-LID involvement pro-
cess. At this juncture, staff will be able to
present the petition in an unbiased light, and
ensure that common questions are answered in
front of as many petitioners as possible. Basic
information on the LID process, scope of
improvements, cost estimates, and other
relevant data should be assembled and sent
along with petitions to be mailed or distributed
by the chief petitioner. The chief petitioner,
while often enthusiastic, must be counseled
not to oversell or mislead other property
owners, and that by doing so he or she may
jeopardize the LID should it come to Council.

5.1.3.4 Suppert Evaluatien

Currently, support is evaluated per City Code
based on the square footage of property

- owned. Similarly, objections and remon-

strances are measured in the same way. Sup-
port should be measured based upon the
assessment methodology selected for the LID,
ensuring that those with higher assessments
have more say in the outcome of the process.
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Measuring support in this manner will require a
change in current policy and code. 17.08.040
of the City Code states:

*Local improvement proceedings are insti-
tuted whenever a petition by property
owners for the construction of a local
improvement, containing the signatures of a
majority of the area which will probably be
benefitted by the proposed improvement,
has been filed with the Responsible Bu-
reau...”

City Code should be changed to define how
support is measured based on the assessment
methodology used on the project. In other
words, the greater the benefit a property
derives (and therefore, the more the property
pays), the greater say the property has in the
matter.

9.1.3.5 Recerding of Petitiens

If the Time and Manner Hearing is not moved
to an earlier point than normat in the process
and does not appear to be forthcoming imme-
diately, the recording of petitions with the
County is strongly encouraged in order to
provide notice of a potential assessment to
purchasers of property within the district.
Without this notice, petitions that are signed
on properties that are transferred before the
Time and Manner hearing cannot be considered
valid unless the new property owner signs
another petition.

5.1.4 Pablic Hearing

The most appropriate time for a pubtic hearing
on an LID proposal is early in the LID process.
Currently, the only formal hearing is held at
the consideration of the Time and Manner
ordinance at Councit. At that point in the
project, design is nearly complete, a great
amount of time and money has been spent by
City staff on the project, and there is little
financial incentive on the part of the City to
back off or modify the proposalt.

Given the other changes suggested for the LID
process, it is entirely appropriate to hold a
public hearing early in the process, immedi-
ately after a majority of support is attained.
This hearing would function in a nearly identi-
cal fashion as the current Time and Manner
hearing, with clear notification to property
owners, a period for filing remonstrances and
objections, and a response by the Sponsoring
Bureau to comments received on the project.

City Code atready contains an action item early
in the LID Process - the Resolution of Plans,
Specifications, and Estimate (P, S & E). This
Resolution is passed by City Council in order to
direct the Responsible Bureau to prepare
plans, specifications, and a cost estimate for
the LID proposal. In essence, the city is making
a substantial commitment to a project when
this Resolution is passed.

P, S & E is the most appropriate time and form
for the City Council to provide direction based
on the feedback that is received from property
owners and the neighborhoods. In some cases,
where costs are guaranteed, P, S & E can be
replaced by a Time and Manner hearing (see
5.1.4.4 below).

By holding this hearing early in the LID process,
City Council is able to hear the range of issues
that are present on a project and provide
direct feedback on the LID proposal before any
substantial costs are incurred for a project.
Also, by approving a project at the P, S& E
hearing, Council would lock in the LID proposal
- the scope of improvements, assessment
methodology, boundaries, and potentially the
cost to property owners - and allow staff to
focus on efficiently producing the street
design.
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9.14.1 Netification

Currently, the Auditor’s Office and the Re-
sponsible Bureau share responsibility for
providing property owners with notification
of LID proceedings. As discussed earlier,
this notification should be handled by the
Responsible Bureau through the LID Adminis-
trator. The key component of the notifica-
tion is the letter of notice sent to affected
property owners.

This information must contain, at a mini-
mum, the estimated or proposed assessment
to the property, a map of the district, a date
and time by which comments are to be
received, and a date and time when the
proposal will be heard by Council. In addi-
tion to this information, it would also be
helpful to include other information that
helps describe the LID proposal. This would
include a description of the scope of im-
provements, a spread sheet showing esti-
mated assessments for each property within
the district, a description of the LID proposal
itself, including the assessment methodology
used, the amount of public subsidy provided,
and other pertinent information.

%.14.2 Commont Peried

City Charter and Code provides for a remon-
strance period where property owners may
share their concerns, support, or objections
to the LID proposal. The length of this period
should be clarified to be a minimum of two
weeks from the initial mailing of notices to
the property owners. Current language is a
little vague, stating that the LID formation
hearing must be a minimum of two weeks
from the mailing of notices, and that written
remonstrances (comments) must be received
at least a week prior to the hearing. Clarify-
ing this language would require a minimum
of three weeks between the mailing of
notices and the P, S & E or Time and Manner
hearings.

In addition to the length of this period,
language should also be clarified so that
comments are sent to the Commissioner-in-
Charge of the Responsible Bureau rather
than the Auditor’s Office. The Commissioner-
in-Charge is responsible for forwarding these
comments to the LID Administrator for
response in the form of a Report to Council
(see below). This process works well with
the Commissioner’s current responsibility in
the LID process, which involves introducing
the Report to Council and introducing an
amendment(s) to overrule the comments or
modify the proposal.

9.1.4.3 Repartto Council

Currently, the Responsible Engineer submits a
response to comments received during the
Remonstrance Period to the Commissioner-in-
Charge a minimum of one day prior to the
hearing. This report will continue to be sub-
mitted a minimum of one day prior to the
hearing, except that the LID Administrator will
be responsible for gathering internal feedback
on the comments received, assembling the
report, making recommendations on actions
for Council to take, and submitting a copy of
the report to the Commissioner-in-Charge, the
remaining Council members, and the Council
Clerk.

5.1.4.4 Early Timo and Manuer

If a guaranteed cost is given for an improve-
ment, it is possible to move the Time and
Manner hearing to this point in the process,
immediately following the confirmation of a
valid petition. At the earlier Time and Manner
hearing, the scope of improvements should be
set by City Council, similar to what is described
in this section for the Resolution of P, 5 and E..
If, after Time and Manner passes and the
project design is altered significantly, staff
should check back in with City Council to
confirm that the changes are appropriate and
warranted. Property owners should be notified
of this hearing in order to ensure that any
comments can be heard.
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9.1.5 Deslgn

The area with the most potential to save costs
in the LID process is during the design/engi-
neering phase. In the past, a great deal of time
and energy has been spent on public process
during this phase, as staff and property owners
continue to discuss overall street design issues.
Specific performance measures are outlined in
Chapter 5.5 below, and these measures can be
achieved in large part by focusing the efforts
of project designers.

39.1.3.1 Set Project Definition

With the lack of project definition in the past,
designers often found themselves starting from
square one with property owners once the
design phase began. With the changes recom-
mended here in the Pre-LID and Public Hearing
phases, City Council will set the design for the
street at the first hearing, providing clarity to
both staff and property owners on what the
ultimate street design will be. With this in
place, it will be possible for the design team to
focus on producing plans, specifications and
estimates for projects without the distraction
of unresolved street design issues.

5.1.5.2 Preject Dollvery Imprsvoments

Besides the focus brought by early Council
direction on LIDs, design and project manage-
ment staff in both PDOT and BES are enacting
measures to ensure that high-quality projects
are delivered on time, within budget, and as
scoped. This is an ongoing process of evalua-
tion that should result in a higher level of
service and lower costs for property owners.

3.1.5.2 Pablic Invelvement/Netification

During the design phase, it will still be neces-
sary to work with property owners on specific
design issues. During this phase of work, a
minimum of two, and preferably three meet-
ings will be held to share project progress with
property owners and receive feedback on site-
specific design issues. If there are design
changes resulting from technical consider-
ations that represent a significant change
(e.g., adding or deleting previously agreed-
upon elements) from the approved design, the
project staff should organize a meeting with
property owners to discuss changes and to gain
endorsement of project direction.
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9.1.6 Time and Manner Hearing

9.1.6.1 Reles and Respensibilitios

With the basic changes in roles and responsi-
bilities outlined earlier in 5.1, much of the
work previously performed by the Auditor’s
Office or shared between the Auditor and the
Sponsoring Bureau will be taken on by the LID
Administrator through the Responsible Bureau.
This will include all notification relating to the
hearing; the preparation and filing (through
the Commissioner-in-Charge) of the resolutions
and ordinances related to the hearing; the
filing of appropriate information with the
Auditor’s Office in order to set up Preliminary
Liens; and the preparation of the proposed
assessments, The Auditor’s Office will con-
tinue to be responsible for setting up and
recording Preliminary Lien accounts once the
Time and Manner ordinance passes.

43.1.6.2 Earlier Heariny Bate

If a guaranteed cost is given for an improve-
ment, it is possible to move the Time and
Manner hearing to an earlier point in the
process. At the earlier Time and Manner hear-
ing, the scope of improvements should be set
by City Council, similar to what is described in
5.1.4 above, If, after Time and Manner passes
and the project design is altered significantly,
staff should check back in with City Council to
confirm that the changes are appropriate and
warranted. Property owners should be notified
of this hearing in order to ensure that any
comments can be heard.

9.1.7 Bldding and Construction

The LID process uses public funding sources in
a variety of ways to implement street improve-
ments. For example, public funding is used to
finance the construction of the project through
the LID Construction Fund managed by the
Auditor’s Office, to pay for intersection and
drainage improvements through the Office of
Transportation, or to help offset facility
upsizing through BES. In any of these cases, the
use of public funds on the LID requires that the
project be bid according to the purchasing
requirements of the City and State.

There are some areas where the bidding
process can be modified, however, to provide
some benefit or peace-of-mind to property
owners. These areas are outlined below as
proposals or areas for further study.

9.11.1 Accentance of Blis

Current City purchasing regulations require
bids to be accepted if they are within 10% of
the Engineer’s Estimate for the project.
While most projects do not exceed this 10%
threshold, there are occasions where project
bids do come in above that point. Currently,
the City has the discretion to either accept
or reject these bids, with no real process for
feedback from the community.

On LIDs where costs are not guaranteed to
property owners, the LiD Administrator must
be responsible for getting feedback from the
property owners before any decision is
made. Without a majority of property owner
support, the project should either be re-
jected, rebid, or receive a higher subsidy
level to bring the costs back down within the
10% threshold.
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9.11.2 Alternative Contracting Metheds

The low bid process is, by far, the most
common bidding process used in the City
today. With the exception of larger projects
like the Central City Streetcar, which has a
LID component to the project funding, street
LIDs are bid through this process exclusively.

There has been some recent attention given
to alternative bidding concepts for public
works projects. For LIDs, there may be
opportunities to use a process like design/
build, where a contractor is responsible for
performing all the required engineering as
well as doing the construction. This may
result in cost savings to projects as contrac-
tors determine the level of design they
would require for themselves in order to
build a street to City standards. Design/build
would seem to make the most sense where
there is less of a chance of unanticipated
design or construction problems, thereby
reducing the risk to the contractor.

9.1.1.3 Private Contracting/Permiiting

Another possibility that should be studied
further is the concept of forming LIDs for
privately contracted and permitted street
improvements. Because traditional street LIDs
use public funds to finance the project (even
though there may be no public subsidy to the
project costs), these projects are required to
go through the public bidding process.

An alternative to this approach would be to
generate interest in the private sector (con-
tracting and financing) to create street im-
provement projects. By allowing the LID
process to be used on privately constructed
projects, there is some potential to achieve
costs savings by avoiding some City processes,
especially those related to the creation of bid
packages and the purchasing process.

In concept, there would still be a level of
support that would need to be attained among
affected property owners in order to move
forward with the project. The City would need
to continue to be involved in the LID process to
ensure that the proposals are fair to the par-
ticipants and that the costs passed on to
property owners are appropriate.

This concept is most likely to be pursued if
there is little to no public subsidy available for
assisting property owners with LID costs. if
funding levels are increased to the level rec-
ommended in this report (resulting in a cost to
property owners at 50% of today’s costs; see
Chapter 6), it is highly unlikely that it will be
possible to pursue this concept due to the use
of public funds on LiD projects. Also, it will be
difficult or impossible to achieve savings of
50% through a private contracting process
alone.

Until the funding recommendations for a Local
Street Improvement program are made final, it
is proposed here that the idea of creating a
private LID model be shelved. If and when it
becomes apparent that public subsidies are not
a possibility, or if the demand for improve-
ments outstrips the available public resources,
this idea should be pursued vigorously.
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9.1.8 Assessment Hearing

There are no substantial changes to the final
Assessment Hearing other than the reassign-
ment of responsibilities for this task. Like the
earlier hearings in the process, responsibility
for this hearing should be shifted from the
Auditor’s Office to the Responsible Bureau
through the LID Administrator. Notification for
the final assessments should be given through
the Responsible Bureau, and comments re-
ceived by the Commissioner-in-Charge and
responded to by and through the LID Adminis-
trator.

As in the Time and Manner Hearing, the com-
ment period for the final Assessment Hearing
should be clarified as two weeks from the
mailing of notices to the hearing date.

9.1.9 Ordinances and Resolutions

All ordinances and Resolutions related to the
LID process are currently filed by the City
Auditor, and appear on the Auditor’s Council
docket. In order to clarify responsibility and
accountability for LID proposals, these Council
documents should instead be filed through the
office of the Commissioner-in-Charge of the
Responsible Bureau, and placed upon his or her
docket.

9.2 LID FINANCING

One of the most positive aspects of the LID
process is the financing offered to property
owners at the back end of the process. Re-
gardless of credit (loans are secured by prop-
erty), property owners can finance their
assessment at the City’s bond rate plus a
percentage for administrative costs. This
results in an interest rate well below what
could be found on the open market.

Even with the advantages of the City financing
program, there is still room to expand the
options that the City can offer property owners
at the end of the LID process. Specifically,
financing programs can be implemented that
help minimize impact on low income property
owners and/or seniors. Also, it is possible to
structure financing that allows the timing of
development to occur at a more appropriate
pace.

The most effective financing schemes also
require funding. Chapter 6 describes these in
more detail, but there are still some programs
that can be implemented short of additional
funding.

Pertiand Median Family Inceme IMA)
Eligibiiity Levels for 100% Subsidy en
HED Prejecis
Family Size 50% MFI
1 518,780
2 $21,500
3 $24,170
4 $26,830
5 $29,000
6 $31,170
7 $33,300
8 $34,460

Table 5.2 - Median Family Income and
Deferral Program for 2000
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9.2.1 Deferrals

One way to help property owners deal with LID
assessments is to allow them to defer all or
part of their costs to a more appropriate time.
For many, this means putting payments off
until the property is sold or developed. The
desire for deferrals can be driven by two
means - ability to pay, and timing of develop-
ment. These require different approaches,
and are outlined in more detail below.

In general, it is preferable to accommodate
deferrals by funding them. Essentially, the
sponsoring bureau would be the most likely
source to do this, and the program would
essentially work by having the bureau reim-
burse the LID Construction Fund and assuming
the lien for the property being deferred.
However, there may not always be funds
available to cover these deferrals, so it may
also be possible to structure deferrals within
the bond issues themselves.

Currently, the City will typically sell a $6 - 8
million dollar assessment bond each year.
Given this size of bond sale, it is estimated
that as much as $400,000 of deferrals can be
integrated into the bond sale. However, if the
deferrals are structured into the bond, they
will have to carry the full interest cost. Also,
the assessment that is deferred will need to be
limited to 10 years maximum, and 5 years
preferably, in order to ensure that the account
provides cash flow back to the bond. Even with
this potential capacity within bond sales, it is
still preferential to fund deferrals, and restruc-
turing the bonds should be utilized as a last
resort for deferrals.

Regardless of the type of deferral offered or
the way in which it is funded, the City will
require the assessment to be paid, or a loan
contract entered into, upon sale, transfer, or
development of the property assessed. In some
cases, banks or mortgage companies may
require repayment of the deferral if refinanc-
ing or property transfer occurs.

9.2.1.1 Llew Inceme Deferrals

In order to offer any significant help to low
income property owners facing LID assess-
ments, adequate funding is an absolute neces-
sity. It is not possible to offer financial assis-
tance to low income property owners through
the bond structure alone.

In general, the program envisioned for low
income property owners would set up a gradu-
ated set of interest rate subsidies and allow
the assessments to be deferred up to 20 years,
renewable by the property owner every five
years. Interest rate subsidies should be based
in relationship to the Portland region’s Median
Family Income {MFI).

In order to be eligible, property owners must
reside at the property being assessed. Regard-
less of income, property owners would pay
some amount of interest on the deferral.
Property owners at 50% or below MF] will
receive a 4 point discount on the City’s bond
rate (including the administrative bump). The
discount decreases as the MFI increases: at 50 -
60% MFI, a 3 point discount is offered; 60 - 70%
= 2 points, 70 - 85% = 1 point. Table 5.2 demon-
strates how this program would work in 2000.

9.2.1.2 Large Lot/Develepment Referrals

In some cases, the timing of an LID can be
problematic for property owners looking to
develop property. Most often, these property
owners can be in a bind because the property
is not valuable until infrastructure is in place,
but their ability to pay for the infrastructure is
limited. Allowing improvements to proceed
while delaying the payment of the assessment
can help bridge these gaps and enhance the
value of underdeveloped property.
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In order to qualify for a large lot or develop-
ment deferral, a property must be vacant or
be developed below 25% of the potential
allowed by the base zoning. There are two
ways in which these deferrals can be financed:

Bond Sale - If public funding is not available to
assist in financing deferrals, the loan contracts
can be included in the City’s bond sale that
covers the project. On these deferrals, a five
year limit is proposed, after which the assess-
ment must be paid or a contract taken out to
pay in installments. The deferral would be
carried with full interest costs. Currently,
there is the capacity to annually defer be-
tween $300,000 and $400,000 of these types of
contracts given the current frequency and size
of the City's bond sales.

Deferral Fund - If public funds can be provided
to the LID program, this money can be set
aside into a fund and used to cover both the
large lot deferrals and the low-income defer-
rals. The fund would essentially “own"” the
deferrals, and property owners using the large
lot deferral could be charged a set simple
interest rate for the life of the deferral. The
deferral fund would be repaid as properties
are sold or developed, although other triggers
(e.g., refinancing) may trigger repayment due
to the requirements of mortgage companies.
Unlike the constraints given by the bond sale,
these deferrals could carry for more than five
years, although they would need to be re-
newed by the property owner every five years.

Staff should continue to explore potential
partnerships with private lenders to determine
interest in private sector financing of LIDs.
Potential also exists for private lenders to fund
construction of LIDs, allowing contractors to
build improvements via permit rather than
through the City’s bid process.

9.3 ASSESSMENT METHODOLOGY

One of the issues that was the focus of a great
deal of discussion at the beginning of the LID
Redesign Process was the method by which
costs are spread on LIDs. As more research was
completed and community issues more clearly
defined, it became obvious that the debate
over assessment methodology was a symptom
of larger problems with the process. However,
choosing an appropriate assessment methodol-
ogy can make the difference in whether an LID
is supported or not.

There are only two recommendations that are
being made related to assessment methodol-
ogy. First, the assessment methodology should
be determined on a case-by-case basis to
ensure that an LID proposal spreads costs in
the fairest and most equitable manner. The
second recommendation is that assessment
methodology should be one of the elements
thoroughly discussed as part of the Pre-LID
process (see Chapter 5.1.3).

Beyond these two recommendations, the most
common or promising assessment methodolo-
gies are summarized below. For local residen-
tial street LIDs, the most equitable methods
are Square Footage, Equivalent Dwelling Units
(EDU), and Square Foot/EDU. These methods
typically provide the best measure for the
benefit that a property receives from a street
and storm sewer improvement based on the
amount of current and potential development
that the property supports.

9.3.1 Square Footage of Property

The most common means for assessing prop-
erty for local streets is to base the assessment
on the square footage of property owned. In
general, this method has been seen as an
effective way to describe benefit for three
reasons. First, Portland’s zoning utilizes
square footage as a measure for calculating
the development potential for a site. So, for an
area zoned R5 (minimum 5000 square foot
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lots), a 10,000 square foot lot would carry
twice the assessment of a 5,000 square foot lot
since it has the potential to develop as two lots
under current zoning.

A second reason that square footage can be
effectively used is that it can diminish inequi-
ties often seen in a frontage foot methodology,
where flag lots would not be assessed at a
similar rate to standard lots, even though the
number of units on each parcel may be equal
and the amount of use generated by these sites
would be equal. In these cases, square footage
tends to capture lots that are using the im-
provement to the same level as other lots.

The third reason, which has become less
compelling as on-site stormwater standards
have been strengthened, is that larger sites
tend to contribute more stormwater to the
public storm system. In cases where significant
quantities of stormwater must be handled from
adjacent properties, square footage can help
capture the benefit that these properties
receive.

A relatively new idea for assessment methodol-
ogy was generated as a result of some failed
LIDs in 1998. Rather than basing an assessment
solely on square footage, the Equivalent
Dwelling Unit (EDU) method attempts to more
closely link the assessment to the true devel-
opment potential of a property. In this case, a
5000 square foot property and an 8000 square
foot property in an area zoned R5 would be
assessed the same amount, since only one
residence would be allowed on either site.
However, a 5000 square foot property down
the street that is zoned R2.5 would be assessed
twice that of the other two properties since
there could potentially be two residences on
that site. |

This method is effective in minimizing the
extra costs that some property owners would
pay for having a larger lot than allowed as the
minimum under current zoning. Also, this ties
the assessment to the amount of potential use
that a site will generate for a street.

One drawback to this method is incorporating
nonresidential uses into the mix. It is possible
that commercial or institutional properties
could be assessed based on trip generation
(see below), but mixing methodologies could
result in skewed assessments. In these cases, it
may be more effective to apportion costs
between residential and non-residential at a
gross level using square footage, and breaking
down the residential portion by EDU’s after
that.

5.3.3 Square Foot/EDU

The Square Foot/EDU method is a hybrid of the
Square Footage and EDU methods described
above. By averaging the assessments that
would be returned using Square Foot and EDU,
this methed may prove useful for neighbor-
hoods that have a mix of stable, fully devel-
oped properties and vacan or underdeveloped
properties. By using this method, property
owners who live on an underdeveloped prop-
erty may feel less burdened, especially if they
are not planning on redeveloping the property
in the forseeable future.

9.3.4 Frontage Foot

Basing assessments on the frontage of property
owned is the most common alternative to the
square footage method. In most cases, front-
age foot has been used when lot widths and
depths have been fairly consistent, or when
the improvements are largely of a frontage
nature (e.g., sidewalks). On some sidewalk
projects, assessments can be made based on
the width of the sidewalk times the frontage,
accounting for differences in sidewalk width.
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One problem to avoid with the frontage foot
method is the inclusion of flag lots or exces-
sively deep lots in a district using this method.
As mentioned above, these types of lots can
benefit as much as, or more than other lots on
a street that are considered more "standard.”
Other methods which consider the amount of
use that these sites demand on the street
(Square Footage, EDU’s, or Trip Generation)
would be fairer to utilize. The Frontage Foot
method is not typically a fair method for use
on residential street improvements.

Of the methods listed here, Equal Share is the
one that is most commonly believed by prop-
erty owners to be the method used for spread-
ing costs. Because of the inequities caused by
lots of different shapes and sizes, this method
is rarely, if ever, used on street LIDs. However,
it can be utilized for simplicity’s sake on
projects where lot sizes are consistent.

Development-driven LIDs have focused intense
scrutiny on assessment methods used for street
improvement projects.. These projects are
often problematic due to the feelings of
existing property owners towards new develop-
ment and/or the improvement of the street. In
these cases, a property developer has initiated
the LID process, usually as a result of being
required to improve the street frontage along
the development.

For some projects, it may be possible to
determine the costs of the development’s
frontage improvements as a stand-alone piece,
and assess those costs directly to the property
developer. The remaining costs could then be
spread to the other properties in the district
through the selected assessment methodology.

In these cases, with agreeable property owners
on both sides of the equation, benefits can be
realized in a couple ways. First, because all of
the properties benefit from the improvement,
they all help pay some amount to make the
improvement. Second, more costs are shifted
to the new development where cost recovery is
an immediate option for the property owner. If
the cost shift is reasonable, this can be an
effective way to broker a deal between prop-
erty owners in a district.

5.3.7 Graduated Districts

In some cases, it may be desirable to look
beyond the property owners immediately
adjacent to an improvement to pay all of the
costs. This is especially true for improvements
that serve a larger community. In the case of
streets, this means not only arterials and
collectors, but also local streets that may
serve as primary routes in and out of neighbor-
hoods. This approach may also be useful for
stormwater improvements that benefit a larger
watershed than the street improvement dis-
trict.

The most likely scenario is one that assesses
the most costs to property owners adjacent,
and then smaller amounts the further one is
from the improvement. However, this approach
can be problematic, since property owners
away from the improvement do not often see
the personal benefit of the district and are not
likely to endorse it.
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There are a number of cases by which all or

part of a property should be exempted from

assessment. In all of these cases, the premise

for allowing the exemptions is that the prop-

erty exempted would not benefit from the

improvement. Specific cases where exemptions

to all or parts of a property would apply may

include, but are not limited to:

» Environmental protection zones

» Undevelopable property (e.g., zoning or
regulations which preclude development or
use of property; physical constraints that
make access to improvement impossible)

» Large lots with access to other public
streets

In cases where an entire property may be
exempted because of zoning or other re-
stricted use, the City may also benefit from
not placing an assessment on the property
because the property value of these parcels is
often lower than the proposed assessment.
When this occurs, there is little motivation on
the part of the property owner to pay off a
lien, resulting in a potential foreclosure.

Common practice on past LIDs was to discount
corner properties that have already had one
frontage improved. This policy should continue
as in the past, providing a 25% discount to
these corner properties. If neither of the
frontages are improved, the lot should pay
100% of the assessed costs.

Another situation that may call for a discount
is where zoning or other regulations substan-
tially restrict the development of a portion of
a site (e.g., an environmental conservation
zone), but that portion of the site is still
valuable from an overall site development
standpoint (e.g., utilizing that area of the site
for building coverage or landscape require-
ments). Discounts can and should be consid-
ered in these and similar cases.

5.4 DESIGN FLEXIBILITY

One of the areas that receives constant inter-
est from property owners and the community
is the design of local streets. Besides the
impact of design on the character of their
property and neighborhood, property owners
are also interested in keeping street improve-
ments as affordable as possible. In reality,
these are two distinctions that must be kept
separate in the discussion of street design.

For property owners interested in the
affordability aspect of street design, there is
often less concern about the effect of street
design on neighborhood character. In these
cases, altering design standards may not be
the most effective solution to addressing cost
concerns, since the bulk of the costs of street
improvements lie in the pavement and storm
drainage elements. If cost were not an issue,
many property owners would opt for a full
improvement, including sidewalks and street
trees.

However, there are many property owners and
community members interested in finding
solutions they feel are appropriate for their
neighborhood or street. in some cases, these
concerns are driven by the impact of the street
on property, vegetation, slopes, or other
physical features. In other cases, and not
mutually exclusive, is concern over the impact
of additional impervious surface on stream
health.

The design of street improvements as part of
LIDs can and should incorporate a greater
amount of involvement from property owners
and the surrounding neighborhood. To that
end, a toolbox of design options was generated
that would be applicable in determining the
design of a street through the LID process.
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There are a few assumptions built into the
toolbox. First, it is assumed that these stan-
dards, when implemented on a street, would
result in acceptance for maintenance by the
City consistent with existing maintenance
policies. This means that the pavement, curbs
(if applicable) and storm system would be
accepted, while the sidewalks and street trees
would be maintained by the property owner.

Another assumption is that the toolbox is set
up for street improvements. However, the
toolbox does not preclude improvements like a
sidewalk or bike connection, where no street is
desired by the property owners or neighbor-
hood.

The last assumption is that there is more work
required on alternative materials for street
paving. There was a great deal of interest
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shown by both the community and staff in
researching porous paving materials in order to
minimize stormwater issues on street improve-
ments. A specific recommendation is made
that the City should pursue further study into
these materials, and implement and test these
improvements in the field.

The options presented here are intended for
use on LIDs, where there is a public process
that evaluates design alternatives and selects a
preferred alternative derived from City, com-
munity and property owner desires and con-
cerns (see 5.1.3, Pre-LID Process, and 5.6,
Local Infrastructure Planning). In some cases,
the selected improvement may represent an
interim step leading to a more complete street
design; in other cases, the preferred alterna-
tive would be seen as the final preferred
condition of a street.
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9.4.1 Roadway Drainage

There are only three real options for dealing
with how water will flow from a roadway
surface to some sort of drainage collection.
The most common is to construct a crown
section (Figure 5.2), which sheds water from
the center of the roadway to the edges. The
reverse, called a valley gutter (Figure 5.3),
takes water from the edges and directs it in
towards the center of the roadway. A shed
section (Figure 5.4) is the third option, drain-
ing water from one edge across the street to
the other.

While all three are possible, there are some
considerations that must be given to using the
valley or shed sections. On a valley section,
debris is much more likely to accumulate at
the center of the roadway where stormwater is
conveyed. Also, during cold periods, ice can
form in the driving area, rather than the
parking areas as occurs in the crown or shed
sections. For both the valley and shed sections,
it may be likely that a crown section will need
to be used closer to intersections with im-
proved streets, since they will most likely have
a crown section,

Figure 5.5- Catch Basin and Inlet Lead

Because paving a road increases stormwater
runoff, and improving streets requires that
stormwater be collected and diverted from
private property, water must be collected and
conveyed to an acceptable disposal point.
Again, there are few real options for how this
can occur within the right-of-way. Figure 5.5
shows a catch basin, the most common way of
collecting water at the edge of the roadway.
Depending on soils, the water is either carried
through an inlet lead (pipe) to a sump or a
storm sewer line.

The alternative to collecting stormwater
through catch basins is to keep the water on
the surface and drain it in an open system. This
can be accomplished either through the use of
a ditch (Figure 5.6) or a swale (Figure 5.7). In
either case, these would be found at the edge
of the road, and would most effectively be
used with a shed or crown roadway section.
The difference between a swale and ditch is in
the cross section, as a swale has a wider,
flatter bottom.

Figure 5.6- Ditch Section

Figure 5.7- Swale Section
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The potential advantage for using a swale is
that it can also serve as a water quality device,
removing sediment and pollutants from
stormwater as it flows through the swale. In
order for this to be accomplished, the swale
must be planted with grass, and the grass
height maintained between 2 and 3 inches in
height. Alternatively, it may also be possible or
desired to vegetate these swales with native
plant materials that thrive in wetter condi-
tions. Also, the running slope (the steepness of
the street running longitudinally) must be
fairly flat - 4% or less - for the swale to be
truly effective as a water quality facility.

Both ditches and swales must be deep enough
to ensure that the water level during storms
would be below the bottom of the roadway
base. This depth is necessary to prevent water
from moving into the roadway base and weak-
ening or damaging the street. Also, ditches and
swales require culverts at each driveway
crossing, and would likely require ongoing
maintenance by the adjacent property owner
(mowing, debris cleanup) in order to be effec-
tive and attractive.

Curbs can be used in conjunction with swales
or ditches, providing there are occasional
openings in the curb to allow water to reach
the swate from the street. In some cases, a full
curbed section may be preferable to a swale or
ditch because of the minimum width required
to accommodate these facilities - 6 - 8 feet for
ditches, and 10 - 14 feet for swales.

Figure 5.9 - Partial Curb Section

As described earlier in the Chapter 4, curbs
provide a range of benefits on a street - edge
definition, water collection, protection of the
roadway surface and base. However, curbs also
pose a problem in that they concentrate
stormwater, requiring that water to be col-
lected and disposed of properly.

There are three basic options for the design of
the roadway edge, as shown in Figures 5.8 -
5.10 - a full curb, partial curb, or no curb. An
intermittent curb, which has openings at
certain intervals to allow water through to a
swale or ditch, is also a possibility for use.

Using a partial curb is highly preferable to
having no curb at all. While a partial curb only
reaches up to the surface of the street, it
provides the important function of protecting
the roadway edge angd base from unraveling
while allowing water to flow unimpeded to a
ditch or swale. While not likely to result in
significant cost savings for construction, it will
provide significant maintenance savings in the
long-term and my help to gain the support of
property owners for the street design and LID.

When considering the omission of curbs from
street design, consideration to the design of
the roadway edge must be given. At a mini-
mum, a gravel shoulder should extend out a
few feet from the edge of the pavement to
help shore up the edge of the roadway. The
roadway section can also be thickened at the
edges, providing additional stability. If pave-
ment unraveling becomes a serious issue, it
may be possible that curbs can be omitted only
if adjacent property owners agree to maintain
the edge of the pavement in good condition.

Figure 5.10- Section with No Curb
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Figure 5.11 - No Sidewalks

9.4.4 Sldewalks

Options for incorporating sidewatks into LID
street designs fall into two categories -
whether or how many sidewalks will be used on
a street, and the materials and methods used
in constructing the sidewalks.

95.4.4.1 Twe, One, or Nene

There are really very few options in terms of
how or whether a sidewalk is used on a local
street improvement. In terms of the initial
design, a decision on whether there will be
two, one, or no sidewalks (Figures 5.11 - 5.13)
is the first step. The Pedestrian Design Guide
lays out the requirements for when sidewalks
are required on a project.

Like other design elements being considered as
part of the LID redesign process, there is a
need to exercise a certain amount of flexibitity

as City staff works with property owners in
developing a well-supported LiD proposat.
While property owners may want to limit
sidewalks to one side of the street (or neither
side), the City also has a stake in ensuring that
our transportation system works well for all of
the system’s users.

In general, there are certain criteria that need
to be examined if no sidewalks are going to be
included on a LID project. If the LID project
does not meet these criteria, some form of
pedestrian access must be a part of the final
proposal:

« Excessively difficult topography (e.g.,
sidewalks would require extensive
retaining walls or would impact the
stability of stopes)

« Dead end streets less than 200 feet tong
where no future connection is likely and
where zoning is R7 or less dense OR
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that has 10 or less dwelling units on the
street

« Projects that would encroach on
environmental protection (P) zones

There are some circumstances in neighbor-
hoods that would atso limit the utility or
necessity of constructing two sidewalks. In
these cases, there may be certain limits that
force the consideration of only one sidewalk.
Again, there are certain criteria that need to
be met if only one sidewalk is going to be used
on a LID:

« Excessively difficult topography (e.g.,
second sidewalk would require
extensive retaining walls or would
impact the stability of slopes)

« Dead end streets less than 300 feet long
where no future connection is likely and
where zoning is R5 or less dense OR
that has 20 or less dwelling units on the
street

« Projects that would encroach on
environmental protection (P) zones

« Significant native vegetation (Multiple
trees with calipers above 24” that
would need to be removed)

« Limited Right-of-way width (30 feet or
less, with no possibility of widening)

« Proximity of existing improvements to
the right-of-way that would prohibit
expansion of the right-of-way

5.4.4.2 Alternative Designs and Materials

The City undertook an extensive study on
alternative designs and materials for sidewalk
construction in 1997. The end result of this
work was incorporated in the City’s Pedestrian
Design Guide.

To summarize, there are a number of alterna-
tives that are possible in given circumstances
to improve pedestrian access and safety. '
However, there is a fairly tight limit in terms of
how widespread the use of alternatives may

be. Factors which determine whether alterna-
tive designs can or should be used include:

« Safety - Does the improvement provide
safer pedestrian access or is it an
attractive nuisance?

» Drainage requirements - Does the
improvement alter the existing
drainage pattern?

» Topography - Does the existing
topography support the alternative
approach?

« Accessibility - Does the sidewalk/
pathway need to be fully accessible to
the disabled?

» Maintenance - How important is it to
maintain a smooth, consistent surface?
How often must maintenance be
performed on given materials/designs?

« Parking - Will the improvement impact
parking, or vice versa?

Most .
Preferred City Standard
Sidewalk
Materials Design
Concrete Horizontal
Separation
Asphalt
Unit Pavers Vertical
Separation
Bark Mulch Widenend
Shoulder
]
Do
Least Nothing
Preferred

Figure 5.12 - Sidewalk Hierarchy
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In order to make decisions about when and
where alternative designs and materials can be
used, staff developed a hierarchy of sidewalk/
pathway types that helps to guide decision
making (Figure 5.12). This hierarchy assumes
that the optimum improvement is a sidewalk
constructed of approved materials (concrete or
pavers) and separated from the roadway by a
curb and planting strip. Short of this, at least
one form of separation should be provided
(either horizontal or vertical) and the paving
material should be a hard surface. At the
bottom of the hierarchy are sidewalks or
pathways that are not separated from the
roadway and/or constructed from a material
that would be difficult to maintain (e.g.,
gravel).

As part of the design of LIDs, there is a certain
efficiency gained by making improvements
correctly at one point in time. While alterna-
tive sidewalk materials may be possible in
some, but certainly not all, cases, property
owners also need to consider the long term
maintenance and liability issues. Because
property owners will be responsible for main-
taining these pedestrian areas, sidewalk im-
provements should be long lasting and provide
a surface free of trip hazards.

Figure 5.13 - Street Tree with Root Barriers

5.4.5 Street Trees

Like sidewalks, street trees become the re-
sponsibility of the property owner to maintain
upon project completion. Because of this,
there needs to be some care exercised in the
type and size of plant material used on street
improvement projects. It will continue to be
the policy of the City to include street trees as
part of street improvement projects where
appropriate.

Even with the continued inclusion of trees as
part of street improvement projects, there are
some points worth making on this issue. First,
it is in the best long-term interest of property
owners that trees planted adjacent to side-
walks incorporate what are known as “root
barriers” at the time of tree planting (Figure
5.13). These barriers are heavy gauge ribbed
plastic sheets that are placed either around
the planting hole for the tree or, ideally, along
the sidewalk where trees are planted. These
sheets extend down 18 - 24 inches, and force
the trees’ roots to grow down before they grow
out, minimizing maintenance concerns for
sidewalks.

Another point to make is that it may be pos-
sible to perform the required tree plantings
outside of the street improvement contract.
As noted earlier in the report, street trees can
cost approximately $500 - 800 installed for a
3” caliper tree and 2 years of establishment/
maintenance by the contractor. It may also be
possible for the property owner to directly
contract this work themselves, to plant the
tree themselves, or to work through an organi-
zation like Friends of Trees to fulfill the for-
estry requirements. In these cases, however,
the costs will not be rolled into the final
assessment, so the property owner will need to
pay for the trees at the time of installation.
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Throughout the redesign process, there was a
great amount of interest in two other areas:
street improvements that primarily accommo-
date pedestrians and bicyclists, and alternative
street paving materials that allow water to be
absorbed into the ground rather than concen-
trated and collected. These are both areas
worthy of further pursuit.

5.4.6.1 Ped/Bike Routes and Traffic Calming

In the development of local infrastructure
plans for neighborhoods, consideration must be
given to the effects of full street improve-
ments on vehicular and pedestrian circulation
in the neighborhood. In some unique cases,
paving a street could greatly increase the
amount of traffic that it receives if it serves as
an attractive detour or cut-through route.

The potential for this kind of impact should be
identified early in the discussion stages of a
LID or local infrastructure plan. Rather than
shying away from any kind of improvement in
order to avoid feared impacts, alternatives
such as pedestrian and bike-only connections
or traffic calming solutions should be consid-
ered to mitigate the impact of increased
traffic and maintain neighborhood livability.
While it may not be possible to implement
these kinds of ideas on every street due to
emergency access, property owner desires,
and other considerations, they are certainly
worthy of inclusion in a discussion of desired
neighborhood improvements.

9.4.6.2 Pervieus Paving

The continuing impact on the listing of endan-
gered salmon in the Portland area, combined
with the City’s desire to improve the quality of
our streams and rivers, has provided an impe-
tus for reexamining existing design standards.

Earlier in the report, the discussion of alterna-
tives for handling and treating stormwater is
one way that the City’s desire for reducing the
impact of stormwater can be seen.

Another area that is worth pursuing is the idea
of pervious paving for local streets. Pervious
paving, in concept, allows water to flow
downward through the roadway surface, rather
than over the top of it to the side of the road.
By allowing the water to absorb into the
ground below the roadway, there is potential
to reduce the amount of runoff from streets
and thereby reduce the impact of street
surfaces on stream health.

There are some problems that need to be
explored with these types of paving materials,
however. First among these issues is the long-
term viability of the paving material from a
roadway maintenance standpoint. Water in the
roadway subgrade can wreak havoc on the
stability of the street and lead to the rapid
deterioration of the roadway surface. Another
issue is whether the surface will maintain its
pervious characteristics over time and not clog
up with debris or sediment that would render
the surface impervious.

The only real way to answer this question is to
perform field tests of potential solutions. It is
a recommendation of this process that PDOT
and BES engage in a test project where a
variety of surfaces can be constructed and
then monitored for effectiveness. The end
result of this process should be a set of recom-
mendations on which, if any, of the materials
or methods for constructing pervious paving
surfaces are acceptable and under what condi-
tions they could be applied.

IMPROVING PORTLAND'S LOCAL INFRRSTRUCTURE
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5.4.7 Assembled Street Deslgns -
Cost Comparisons

As design issues were explored with property
owners and residents, it was apparent that
many of their objections to existing design
standards stemmed from what was viewed as
the excessive cost associated with the full set
of City design standards. In order to evaluate
these concerns and test the validity and effec-
tiveness of design standards from a cost per-
spective, staff generated four different combi-
nations of alternative street and stormwater
designs.

The intent of these designs (Figures 5.15 -
5.18) was not to generate design templates for
use on local streets, but to provide a realistic
cost comparison to existing design standards.

The cost analysis performed on these options
revealed that, while it is possible to achieve
short term cost savings through the pursuit of
alternative design approaches, the highest
savings achieved was approximately 20%. In
addition, the alternative approaches to han-
dling stormwater would have higher mainte-
nance costs associated with them as curbs are
eliminated and swales and ditches are main-
tained for effective water flow and filtration.

Table 5.3 shows the relative cost comparison
for the street design alternatives. It should be
noted that linear foot costs were based on a
"typical” Portland block length of 220 feet,
and that there is no consideration given for
constraints that may be encountered on a
street improvement project (e.g., steep
slopes, right-of-way widths, encroachments,
soils, etc.).

N
O
Figure 5.14 - Existing Design Standards
26'Stroot Deslgn Ootions | yipegrins, | TotalEost Ie.isstn.:lr rrert e v

Existing Design Standards $423.05 $92,520 $12,500 N/A
Option A - Swale Section $364.55 $80,200 $10,800 13.3%
Option B - Shed Section $351.36 $77,300 $10,400 16.5%
Option C - Valley Section $347.73 $76,500 $10,300 17.3%
Option D - Valley/Swale Section | $333.64 $73,400 $9,900 20.7%
Linear foot costs based on a 220’ block; Property owner costs based on 5000 SF Lot

Table 5.3 - Comparative Costs for Alternative Street Designs
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Figure 5.18 - Street Design Option D - Valley Section with Swale Drainage
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5.5 LOCAL IMPROVEMENT DISTRICT
COSTS

Cost is the one factor in the LID process that
has the greatest effect on a property owner’s
willingness to support an LID. While the great-
est cost reduction for a property owner would
result from increasing the amount of subsidy
applied to projects, there are also some other
areas where addressing cost concerns will be
very important in gaining property owner
consent for LIDs.

5.5.1 Guaranteed Price

Behind the total cost of a project, the most
common reason that a property owner will not
support a project is if there is no guarantee of
a final cost for the project. The Sponsoring
Bureaus should strive to work towards provid-
ing guaranteed costs to property owners
contemplating LIDs, or, at a minimum, provid-

ing a not-to exceed range around the estimate.

While it may be difficult to achieve without
significant funding support, it is also possible
to guarantee costs based on a greater level of
detail or understanding of the scope of a
project. The expanded Pre-LID process pro-
vides an opportunity for staff to more closely
study a local improvement and generate a
more accurate cost estimate. Although it can’
also be anticipated that cost estimates will be
more conservative, the net result may still be
more positive by providing peace of mind to
property owners concerned with rising project
costs.

If the intent of running any LID process is to
gain property owner support for the LID, a
guaranteed cost is a near necessity. Without a
guarantee, property owners will be loathe to
sign what they consider to be a blank check to
the City for the proposed improvement.

9.9.2 Overhead Blllings

Because property owners receive little, if any
benefit from services that bureau overhead
charges cover, these charges should not be
passed on to property owners in LIDs. Addition-
ally, Bureau budgets are not constructed
around anticipated revenues from LIDs at this
time, so any overhead revenue that comes in
as a result of LIDs essentially takes the form of
a windfall to the bureau.

9.9.3 Performance Standands for
Engineering and Administration

With the current engineering and administra-
tion costs hovering near 33% of the total
project costs, it is recommended that a perfor-
mance measure be enacted to reduce these
costs down to an acceptable level. Staff
should attempt to limit engineering and admin-
istration costs to 25% of total project costs.
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Waivers are a difficult issue to grapple with as
they relate to the LID process. On one hand,
waivers make complete sense when one con-
siders that it is not always reasonable to ask
for street improvements at the time of devel-
opment. Rather than let a property develop
with no acknowledgment of this responsibility
is a missed opportunity to ensure that the
improvements can be made at some point in
the future.

However, waivers are also problematic, at
times poisoning the democratic process of an
LID and fostering resentment among property
owners with waivers. Beyond that, the lack of
meaningful information on a title report that
would raise a red flag for a potential buyer or
lender hurts the process and reduces the value
or effectiveness of the waiver.

As part of the redesign effort, a number of
solutions were identified for improving the
City’s waiver system. The resulting recommen-
dations maintain the waiver system for now,
with a few modifications related to how prop-
erty owners are notified of the waiver’s exist-
ence and the way that waivered property
owners are included in the LID process.

Another recommendation of the redesign
effort is that the waiver system be revisited in
about three years, after some time has passed
to evaluate the effectiveness of the other LID
recommendations. At this point in time, it does
not seem necessary or prudent to replace the
waiver system without knowing the effect that
cost reductions or process improvements may
have on property owners considering 1IDs.

5.6.1 Immediate Recommendations

There are three immediate recommendations
related to waivers that are important to imple-
ment in order to enhance the effectiveness of
the waiver system. These recommendations
address how the presence of waivers are
communicated to current or future property
owners, and the process for involving waivered
property owners in LID decisions.

9.6.1.1 Netification of waivers te cnrrent prop-
orty owners

Because many of the City's current waivered
property owners are unaware of a waiver on
their property and/or the significance of that
waiver, City staff will develop a mailing to
these owners alerting them to the waiver’s
presence. The mailing will provide basic infor-
mation on what the waiver is, how the LID
process works, and what their responsibilities
are for notifying subsequent property owners
about the waiver's presence.

While notice has been formally and legalty
given to these property owners through their
title report at the time of property purchase,
many are unaware of the presence or signifi-
cance of the waiver on property. Directly
notifying them in a non-alarmist fashion wilt
help to immediately provide a good base of
awareness among waivered property owners
about how the waiver and LID processes wark.

In addition, when new waivers are issued, the
City should notify adjacent property owners of
the issuance. Doing this will ensure that sur-
rounding properties are aware of the existence
of waivers in their neighborhood, as well as the
potential for street improvements to occur.
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5.6.1.2 Reqnire early disclesure in the selilng
precess

The City should pursue legislation, at the City
or State level, that requires waivers to be
disclosed to potential purchasers in much the
same fashion as lead paint or oil tanks are
today. By requiring the disclosure of waivers at
an earlier stage of the purchase process,
rather than relying on the title report to
convey this information towards the end of the
process, will help potential property owners
make a more informed decision about
waivered properties.

9.6.1.3 Inveive preperty swners in LD decl-
slems.

A waiver on the property does not mean that
the property owner has no say in the process.
Instead, the LID process should encourage all
property owners, including those with waivers,
to participate in how the street should be
designed, what the size of the district should
be, how costs should be allocated, and other
important issues. The goal should be to gain
the support of waivered property owners, not
alienate them.

9.6.2 Recommendations for Future
Consideration

The Action Plan in Chapter 7 calls for the
reevaluation of the waiver system approxi-
mately three years after the LID recommenda-
tions have been put into place. At that point, it
will be more apparent whether waivers con-
tinue to be a thorny issue, even with process
and potential funding improvements.

A number of ideas were generated through the

process that are worth documenting and
considering as part of this future effort.

9.6.2.1 In-licu-of Fees

One of the ideas considered in responding to
the waiver issue was to replace the waiver
system with a fee charged to the builder or
developer for street improvements. In con-
cept, this fee would relieve the property from
most, if not all, of the future cost liability for
street improvements and could be set aside in
an interest bearing fund until the street im-
provement was made.

The benefit to taking this approach is that it
relieves future property owners of cost liability
for street improvements. Also, the cost of the
street improvement can be included in the
property at the most appropriate time - at
development - so that the costs does not
become a surprise to property owners at future
dates.

There are a few potential drawbacks to an in-
lieu-of fee. First, the idea of relieving the
property of any future obligation would mean
that increased costs over time could mean a
greater liability to the City when the improve-
ment was actually made. Second, fees col-
lected for local street improvements would
need to be spent on the street where the
money is collected; it cannot be pooled and
used in other areas of the City.
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The third, and most compelling, argument
against an in-lieu-of fee is that the money
collected would likely be rolled into the cost of
the house, and the buyer would be made
aware of this fee. The buyer would almost
certainly demand a street improvement within
a reasonable time frame, say five years, or
would ask for the money to be returned. In
reality, collecting a fee like this would only
work in a situation where the City knew that a
project would proceed within two or three
years. Beyond that time, it is more likely that
the money would need to be returned to the
property owner.

5.6.2.2 Walver Buy-back Program

Allowing property owners to purchase back the
waivers that are present on their property is
another way to deflate the waiver issue. The
benefit of having a buy-back program for
waivers is that it allows property owners to
clear the title of their property and relieve
themselves of future cost liability for street
improvements. They are essentially buying
back their voice in the LID process, although
they may still find themselves pulled along
with a majority opinion that they do not agree
with.

The drawbacks to this approach are similar to
those of the in-lieu-of fee and should be
addressed when the waiver reevaluation
occurs. Namely, those drawbacks include
construction costs exceeding what was paid to
clear the waiver, separate accounts for each
property/street for tracking fees, and the need
to deliver street improvements in a reasonable
time frame to property owners who have paid
the fee.

49.6.2.3 Limited Use of Walvers

If waivers continue to be problematic as part
of the LID process, and a decision is still made
to maintain the waiver system rather than
replace it, it may be worthwhile to explore
limiting the use of waivers on street improve-
ment projects. By allowing only a certain
percentage of support on any project to be
waivered (e.g., 15%, 20%, 30%), it protects
both waivered and non-waivered property
owners from LID processes that are driven by a
majority of waivers.
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5.7 MAINTENANCE OF SUBSTANDARD
STREETS

One issue that arose time and again throughout
the Redesign process was the maintenance of
substandard or unimproved streets. Because
City policy is clear that the responsibility for
maintaining streets that have not been ac-
cepted by the City lies with the abutting
property owners, there is a great deal of
interest on the property owners’ behalf on
having realistic street maintenance options.

As maintenance policy currently exists, prop-
erty owners are responsible for maintaining the
adjacent street until it has been expressly
accepted by the City for maintenance. Any
work that the property owner performs in the
right-of-way must be under City permit or must
be performed using only hand tools. The hand
tool restriction is found in 17.24.010 E of the
City Code:

Notwithstanding anything to the contrary
herein, residents and property owners are
permitted to fill potholes in adjacent public
streets which are not maintained by the City or
any other jurisdiction, provided that the fill
matenial used is similar to the existing road
material, and provided that only hand tools are
used in placing and distributing the fill mate-
rial.

This code restriction, combined with fairly
rigorous standards for the permit process, has
left few reasonable options available for
property owners. Two basic options were
explored to assist property owners interested
in maintaining their streets: new permit pro-
grams or changes to City Code to allow more
private maintenance flexibility. After weighing
these options, it is recommended that a
change in City Code be pursued to allow prop-
erty owners to responsibly perform more
maintenance work without a permit.

The changes to City Code that are required to
implement this recommendation require that
property owners meet criteria for allowable
maintenance activity, cooperation among
property owners affected by the maintenance,
and minimum insurance standards. Specifi-
cally, the criteria that should be incorporated
into code include: :

« Maintenance is defined as improving the
condition of the street or storm drainage
system to the existing level of improve-
ment. For example, improving an existing
dirt or gravel road by grading the street
smooth and laying down a new layer of
gravel or repairing an existing oil-gravel or
asphalt street with asphalt material.

» The street width must not increase as a
result of the maintenance work.

« The existing drainage pattern must not
be altered, and stormwater is not permit-
ted to be redirected to private property if
it does not flow there currently.

» Approval of the abutting property owner
where maintenance work is taking place
must be obtained in writing.

« Contractors working with equipment in
the right-of-way must provide a proof of
insurance coverage ($1,000,000 liability)
to property owners abutting the mainte-
nance work area.

+ If street closures are required to per-
form the maintenance work, a permit
must be issued through the Office of
Transportation prior to any closure taking
place.

The final language for this code change will
require the participation of the City Attorney’s
Office prior to adoption by Council.
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5.8 LOCAL INFRASTRUCTURE PLANNING

A critical issue that was identified by commu-
nity members and City staff alike during the
LID Redesign process was the lack of any tocat
infrastructure plan for the City of Portland. At
first glance, this may not seem to be an impor-
tant issue in considering the effectiveness of
an LID process or the cost of an LID project.
However, the lack of guidance that a local
infrastructure plan would otherwise provide
has dramatically affected the way that the City
is able to build street and storm sewer im-
provements.

5.8.1 Why Plan for Local Infrastructure?

Cost Efficiency - A local infrastructure plan
provides cost efficiency by setting a direction
prior to projects being initiated, and linking
projects in a rational way. Ideally, the plan
would identify the type of improvements
required for any given street or storm water
system, how the improvements should be
funded, and a schedule for making the im-
provements.

Without this direction, City staff are required
to do the same level of work each time a
project proposal surfaces. The total amount of
staff time needed to define each project as
they come, exceeds, if not equals, the amount
that would be required to complete a local
infrastructure plan. In the end, figuring out our
infrastructure system project by project ends
up costing more in the operation of a local
infrastructure program.

Economy of Scale - Closely related to cost
efficiency, economy of scale can be attained
by planning ahead for local infrastructure
improvements. By identifying projects that can
be banded together and which can utilize
common resources (staff, LID processes, bid
packages, contracts, etc.} or facilities
(stormwater management ponds, construction
staging areas, etc.), project costs can be
reduced.

Coordination of Improvements - Currently,
there is not a great deal of effort put in to
coordinate improvements. While City Bureaus
are able to move projects around in schedules
and budgets if conflicts become apparent,
there is not really a process for these bureaus
to proactively and strategically work together
to coordinate improvements.

This coordination is a key component in the
importance of local infrastructure. By working
together far ahead of the improvements, City
Bureaus can identify not only how they can
work together, but in the process can also
define the projects and gain agreement on
what the final design of our local infrastruc-
ture should be. It is especially critical that
PDOT and BES engage in a collaborative infra-
structure planning process because of the
interconnectedness of the street and
stormwater system.

Effective Stormwater improvements - The
project by project approach to determining
stormwater improvements is problematic
because it does not always resutt in the most
effective improvements. By planning ahead,
the most effective manner for conveying and
treating stormwater runoff can be identified
for specific watersheds. As projects are identi-
fied and funded, these projects can then build
out what has been defined as the ideal im-
provement for a watershed. This approach
would result not only in a more effective
system, but also would result in a more cost
efficient system.

IMPROVING PORTLAND'S LOCAL INFRASTRUCTURE



GOUNCIL DRAFT 11/01/00

LID PROCESS RECOMMENDATIONS

Effective Transportation Improvements -
Many neighborhoods and property owners voice
concern over the impact that street improve-
ments may have on neighborhood livability.
Without taking a wider view of the street
system and looking at street design and/or
alignment alternatives, it is nearly impossible
to assuage these concerns and deliver a prod-
uct that meets community desires.

Certainty - For property owners and residents
living in neighborhoods with unimproved or
substandard infrastructure, there is no way to
anticipate when or how these improvements
may be made. A local infrastructure plan can
and should give these citizens information on
what their street will look like, how stormwa-
ter will be handled, how the improvements will
be funded (including what the property own-
ers’ share may be), and when the improve-
ments are likely to occur.

Budgeting - By thinking through what kinds of
improvements are desired and how these
projects can be effectively coordinated,
budgeting for these improvements becomes a
much more certain exercise. Project budgets
can be defined based on actual project scopes,
and scheduled according to the local infra-
structure plan.

Community Involvement - The process of
creating a local infrastructure plan, by neces-
sity, requires an extensive amount of commu-
nity involvement. This process assures the
community and City alike that projects identi-
fied and implemented through a local infra-
structure plan have community support and
work to achieve broader goals of a community.

9.82 Creating a Local Infrastructure
Plan

Participants in the LID Redesign process
strongly supported the notion of creating a
local infrastructure plan for the City of Port-
land. Ideally, the plan would be City-wide, and
provide a literal road map for making street
and stormwater improvements in our neighbor-
hoods.

Components of a Local Infrastructure Plan
should include:

Extensive public outreach to neighborhood
residents, property owners, and neighbor-
hood associations

Detailed inventory of existing conditions
Identification of street types/designs
Identification of stormwater conveyance
facilities

Identification of stormwater treatment
facilities

Criteria for prioritizing improvements and
identification of priority projects
Schedule for implementation

Funding strategy for implementation

In order to fully define the elements of the
Local Infrastructure Plan and the process for
producing it, a scope of work should be de-
fined for the planning process. PDOT, BES,
Water, and Planning should all be involved in
the development of this scope, along with
community members interested in or affected
by the process.

While it may be ideal to do this work City-
wide, it may not be possible to do immediately
and would require a very concerted effort to
coordinate between City Bureaus. Short of a
City-wide plan, there are other methods which
may be effective to providing an avenue for
pursuing this planning work. These methods
include:
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Integrated Watershed Management Plan
(IWMP) - in the Southwest Community Plan
process, community members identified a
desired planning effort that is very similar to
what is intended to be accomplished through a
Local Infrastructure Plan. The concept of an
IWMP is to base strategic planning on water-
sheds, balancing the strategic planning on
watersheds, balancing the variety of needs and
demands that are present within a given
watershed. This would also identify desired
street and stormwater improvements, and
would help to address the issue of existing
development and its impact on our stormwater
and street resources.

Target Area Plans - This concept is similar to
efforts that the Bureau of Housing and Commu-
nity Development (HCD) and the Portland
Development Commission (PDC) have used in
certain neighborhoods that were targeted for
investment of public resources. Short of a city-
wide plan, this approach would be effective in
going into a neighborhood prior to the imple-
mentation of improvements and developing a
plan for improvements. Recent examples
include Lents Town Center (PDC) and
Brentwood Darlington (HCD) in Southeast
Portland.
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"As @ community, we have made a decision to
hold the Urban Growth Boundary where it is
and accept a greater level of development
within our existing neishborhoods. This
decision means that it is even more important
for us to use our public resources to accommo-
date this development and improve our public
infrastruture in a way that enhances, rather
than detracts from, our neighborhoods.”

- Mark Sieber, LID Redesign Steering
Committee Member and SW Community
Plan Task Force Chair

1999

6.0 FUNDING LOCAL
INFRASTRUCTURE

The initial task handed to City staff in the LID
Redesign Process was to identify and correct
deficiencies in the City’s Local improvement
District process that had impeded the tool’s
effectiveness. As outlined in Chapter 5, there
are a number of recommendations aimed at
improving the LID process and increasing the
chances for forming successful districts.

However, it became clear that community and
City interest went beyond just fixing the LID
tool. The mission statement, which is in
Chapter 2, sums up what this interest is: a
desire to not just fix the LID tool, but to create
a program that makes a significant amount of
progress in improving our City’s local infra-
structure.

The distinction is important to make. Our
discussions with property owners who are
potentially affected by or interested in street
improvements have shown us that while the
recommended improvements to the LID pro-
cess are welcome and necessary, alone they
are not enough to persuade these property
owners to support an LID.

As stated earlier, the primary issue that affects
a property owner’s willingness to support a LID
is the cost of that project to the property
owner. It may be possible to reduce the cost of
these projects by making the LID process more
efficient and adjusting design standards in
certain circumstances, but this will still not
provide enough relief to property owners to
earn their support. Ultimately, if any signifi-
cant progress is desired in improving local
streets through the LID process, increased
public subsidy must be provided.
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6.1 BACKGROUND - LOCAL
INFRASTRUCTURE DEVELOPMENT

Before discussing why an increased public
subsidy is warranted or how this subsidy might
occur, it is helpful to look at the current state
of how local infrastructure is provided. This
includes the current rate of progress that the
City is making in improving nearly 600 miles of
substandard streets; reasons for cost increases
over the last ten years; and the public funding
sources currently being used for local street
improvements.

6.1.1 Rate of Progress

There are two primary ways that local streets
and storm sewers are improved in the City of
Portland: through LIDs and through the permit
process. Over the last ten years, the most
significant progress has been made through the
permit process as property owners and devel-
opers build and fund street improvements on
their own. Most often these improvements
result from City requirements that result from
redevelopment or land use actions.

For LIDs, it is useful to separate out projects
that were subsidized by the Bureau of Housing
and Community Development (HCD). Because
these projects received a 70% subsidy, they
were quite different and received a much
higher level of property owner interest than a
more *standard” LID that did not receive a
large amount of subsidy. The .4 miles/year
that was achieved, on average, for HCD subsi-
dized LIDs could have been much more if not
for the limited availability of funds.

Regardless of how streets are improved, the
current rate of progress would mean that it
will take the City approximately 140 years to
complete all 600 miles of substandard streets
within the City relying on the current process
for improving streets. Over that time, most of
the improvements would result from the
permit process, but this assumption is based on
the continued strength of the development
climate. In fact, it is more likely that the
current rate of progress seen through permits
will slow over time, leaving LIDs as the only
real alternative for making progress in some
neighborhoods.

In general, the rate of progress over the last
ten years is summarized in Table 6.1. It is
worth noting that between 1997 and 2000, no
real progress was made on LIDs due to the lack
of available HCD funding, rising project costs,

Time Peried Annual Pregress imprevement Methed
1990 - 1997 .4 miles Standard LIDs (20-30% public funding)
1990 - 1997 .4 miles Subsidized LIDs (70% public funding)
1994 - 1999 3.8 miles Permit Process (No public funding)
1997 - 2000 0 miles Standard or Subsidized LIDs
2000 - 2002 (anticipated) .6 miles Subsidized LIDs (70% public funding)

Table 6.1 - Rate of Progress, 1990 - 2000
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lack of property owner interest in the existing
LID system and an informal moratorium on LIDs
during the redesign process.

Another point worth making is that the City is
embarking on a new LID program in the Lents
neighborhood in Southeast Portland. The
Portland Development Commission (PDC) and
Office of Transportation have set up a program
where 70% of the street improvement costs
will be paid by the City through urban renewal
funds. By working through a process during the
summer of 2000 that incorporated many of the
recommendations for the LID process, support
for the improvement of 1.2 miles of street in
Lents was immediately generated. This is a
good indication that given the right price and a
good process, support for LIDs can be gener-
ated and significant progress can be attained.

6.1.2 Costincreases for Street improve-
ments

There are a number of factors that have led to
an increase in cost for street improvements
and the subsequent decline in interest on the
part of property owners in forming LIDs. It is
impossible to quantify these factors in absolute
terms, but in general we can identify signifi-
cant impacts on project costs in the following
areas;

Construction Inflation - A booming economy in
the latter part of the 1990’s has led to exten-

sive development activity in the Portland
region. As a result, there has been an ongoing
flow of work to the contracting community and
seasonal shortages of raw materials and labor.
At a minimum, costs in Oregon increased 41%
between 1991 and 1999, an average annual
increase of around 5%. ODOT has reported that
in 1997 alone, raw materials and labor short-
ages accounted for a 17% increase in construc-
tion costs on projects within the state.

The inflation of construction costs within the
economy of the 1990’s exceeded the general
rate of inflation. The resulting increase in
project costs was not set off by increases in
other areas, most notably personal income.

Stormwater Management Regquirements - In
the latter half of the 1990’s additional require-

ments for stormwater management were
added in order to comply with federal, state,
and regional regulations for water quality and
habitat protection. The listing of salmonids
(steelhead, cutthroat trout, etc.) in Oregon,
including in the Portland region, has also led to
more stringent requirements for handling
stormwater runoff from streets.

Costs for stormwater requirements vary by
project - in some cases, fairly minimal im-
provements are required in order to comply,
while in others property acquisition and exten-
sive improvements may be required in order
for the project to be approved. On average, it
could be expected that these requirements
would add approximately 10% to the cost of a
local street improvement.

Street Design and Construction Requirements
- Anumber of guidelines were instituted in the

latter part of the 1990’s that influenced the
design elements of a street. Prior to 1991,
there was no requirement for sidewalks on
local street LIDs, although many were built
with sidewalks. At that point, sidewalks began
to be required on all LIDs unless constraints
dictated otherwise.

In 1998 the Pedestrian Design Guide was
adopted which suggested that two sidewalks
should be the norm on all local streets. The
Guide also laid out situations where one or no
sidewalks may be acceptable. The requirement
of sidewalks on a street project adds a mini-
mum of 9% to the project costs, but the num-
ber could increase if there are right-of-way or
topographical constraints to deal with.
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Street trees were also required on local street
project beginning in 1995 with the adoption of
the City’s Urban Forestry Plan. Street trees and
the associated planting strip between the road
and sidewalk can add around 7% to the total
cost of a project.

The City adopted the Erosion Control Manual in
1999 as part of its efforts to address clean
water requirements and the Endangered
Species listing. So far, it is too early to tell
what kind of effect this may have on project
costs, but it will definitely result in an increase
due to more stringent requirements for con-
tractors to prevent sediments from leaving
construction areas.

Difficult Physical Constraints - Many of
Portland’s unimproved local streets are situ-

ated in areas where greater constraints are
present - steep slopes, significant trees/
habitat, and existing development can all
directly impact the cost of a project. To a
certain extent, many of the "easy” projects
have been completed where flat land or little
existing development posed problems for
accommodating street improvements.

These constraints can cost a project in two
areas. First, more design work is often re-
quired to get a street to fit to existing condi-
tions. Second, physical features like retaining
walls may be required to make up significant
grade distances, and driveways are often
reconstructed well beyond what would be
required on flat streets.

6.1.3 Current Funding Sources

There are currently three primary funding
sources being used by the City of Portland to
subsidize local street improvement costs on
LIDs. While other public funding sources are
certainly possible and are described in more
detail later in this chapter, the three listed
here are really the only ones available at this
time.

General Transportation Revenue (GTR) - GTR

comes from the state gas tax, and is the
primary source of funding for the Portland
Office of Transportation. Currently, the bulk of
the City’s GTR is committed to ongoing mainte-
nance of the public street system. Approxi-
mately $2 million out of the City’s total GTR
(555 million) is allocated to capital (or new)
projects in the fiscal year beginning July 2001,
down from $4 million in the current fiscal year
(2000/2001). The availability of GTR for new
projects, including local street improvements,
will continue to decline as the cost of main-
taining the existing street system continues to
rise and the City Council continues to prioritize
maintenance and preservation over new con-
struction.

GTR is used to subsidize intersection and
drainage costs on standard LiDs. This subsidy is
consistent with past City policy to pay for
intersections, corners, and drain inlets (which
typically occur at the intersection) because of
the wider community benefit that these areas
provide. This subsidy averages 10-15% of the
total cost of most local street improvements.

Housing and Community Development (HCD)

- HCD has subsidized local street improvements
substantially in targeted areas around the City
through the use of federal Community Devel-
opment Block Grants (CDBG). These grants are
a primary source of funding for HCD, and are
specifically intended for low income neighbor-
hoods, or projects which meet a low income
test.
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HCD has used these grants in two primary
ways. First, HCD has designated target areas
based on income levels, housing needs, and
other priorities. Plans in these target areas
often call for the improvement of local streets
as a way to accommodate affordable housing
and improve the neighborhood and the eco-
nomic standing of its residents.

The second way these grants are used is to
directly support affordable housing projects
outside of designated project areas. In these
cases, a street may meet the income require-
ments, and the provision of a subsidy for street
improvements helps not only to offset the cost
of new housing on the street (and therefore
enhance its affordability) but also to help
existing residents make street improvements
as part of revitalizing their neighborhood.

In either situation, these funds are usually used
to offset the cost of a project by 70%. Property
owners are responsible for the remaining 30%,
unless a property owner who is also a resident
falls below certain income guidelines. In these
cases, the assessment is paid for entirely by
HCD.

While HCD has certainly created a program
that is attractive to property owners and has
resulted in successful LIDs even in low-income
neighborhoods, the application of these funds
is limited because of the low-income test.
Also, like other funding sources, CDBGs are
becoming more scarce and must be prioritized
for use based on overall City goals.

Urban Renewal funds (Tax Increment Financ-
ing) - The Portland Development Commission

has recently formed an Urban Renewal District
in the Lents Neighborhood in Southeast Port-
land. As part of this district, a residential
street improvement program has been devel-
oped to help offset the costs of street im-
provements to property owners.

The program in Lents is similar to the HCD
program in that 70% of the project costs are
paid by the City and the remaining 30% paid by
the property owner. There are similar safety -
nets built in for low-income residents as well.

Urban Renewal Districts generate funds
through a process called Tax Increment Financ-
ing (TIF). This method essentially borrows
money based on the anticipated growth in
property tax revenues within a defined area.
This borrowed money is used to make certain
public improvements (like street improve-
ments) that increase property values and
neighborhood investment, thereby generating
the tax revenue to pay off the money bor-
rowed.

Even though street improvements do not result
in increased property taxes as long as a prop-
erty does not redevelop, enough tax increment
is generated in areas like Lents to support the
investment of urban renewal funds in programs
like residential street improvements.
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6.2 WHYSHOULD THE CITY HELP FUND

In order to create a local street improvement
program that makes significant progress in
improving local streets and results in substan-
tial property owner support, it is absolutely
necessary for the City to participate in funding
street and storm sewer improvements. There
are four primary reasons why the City should
help fund local streets:

1. Community Decision to Accommodate

Urban Growth Boundary - As a community,
the City of Portland has made a pointed deci-

sion to support the region’s Urban Growth
Boundary (UGB) by encouraging infill develop-
ment city-wide. This decision has resulted in
increased pressure on the City’s local infra-
structure and neighborhoods.

2. Community Benefits of Recent City Design
Requirements - Over the last ten years, an

additional cost burden has been placed on
property owners for elements providing a
wider community benefit {e.g., sidewalks,
street trees, street connectivity, stormwater
management, erosion control standards).
Sidewalks, street trees, and stormwater qual-
ity requirements could add 30% or more to
project costs compared to a project built
without these elements. While these elements
may be important to meeting City, State, or
Federal goals and requirements, the cost
impact cannot be ignored.

3. Stream Health/Water Quality - Improving

local streets and stormwater systems up to our
current stormwater standards will lead to an
improvement of stream health through the
reduction of sediments and pollutants entering
streams.

4, Healthy Neighborhoods - Improving local
streets will help protect neighborhoods from

decay and ensure that property taxes do not
fall due to disinvestment. Investing in local
street and storm sewer also helps bolster the
health of a neighborhood by creating safer
streets, reducing air pollution, and addressing
stormwater issues.

There are a few other issues that bolster the
case for city investment in neighborhood
infrastructure. These include:

Current Rate of Progress - Depending on LIDs
to complete the local infrastructure system is

unrealistic given the inventory of streets to
improve. It will take a minimum of 140 years
to complete the City’s street and storm sewer
network at the current rate of improvement
using unsubsidized LIDs. '

Recent Success - Programs in low-income
neighborhoods using HCD and PDC subsidies
have proven that there is demand for improve-
ments if the cost to property owners is accept-
able. Even in these areas, property owners
acknowtedge that they benefit from the im-
provements and can assume part, but not all,
of the cost burden.

Current Funding Trends - Rather than heading

towards decreasing property owner costs or, at
a minimum, maintaining the status quo, fund-
ing trends are headed in the opposite direc-
tion. Currently, funding specifically allocated
to LIDs is below what was provided in the early
1990’s (average subsidy 1990 - 1997 29%;
average subsidy 2000 10-15%).

Funding Local Infrastructure is Equitable for
All City Residents - The notion that property
owners who live on streets that are already
improved have paid all of the street improve-
ment costs at some point in history is false.
Property owners across the City have received
substantial support for improvements in the
past, and even today certain neighborhoods
receive financial assistance to make street
improvements.

IMPROVING PORTLAND'S LOCAL INFRASTRUCTURE
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6.3 LOCAL STREET IMPROVEMENT
PROGRAM

The development of a local street improve-
ment program is critical if the City is intent on
supporting neighborhood livability and making
significant progress in improving public infra-
structure. At this point, the LID Redesign
Process has focused on establishing basic goals
and priorities for a program, as wetl as poten-
tial funding scenarios to support the program.

6.31 Program Goals

Creating a program to work with residents and
property owners to improve local streets and
storm sewers requires that clear goals be
established to help guide the program and
respond to community desires. While there will
be an opportunity to strengthen, clarify or
expand these goals if the program is created,
there is some agreement that the program
should accomplish the following:

» Develop a strategic plan for improving local
infrastructure

» Target streets/areas where there is prop-
erty owner support and/or where there is
potential to provide broad community
benefit

= Provide a guaranteed cost to property
owners

= Reduce cost to property owners to 50% of
today’s costs

* Increase the success and completion rate
of LIDs

= Implement LID process recommendations
(Chapter 5)

6.3.2 Prioritization

With the establishment of a local infrastruc-
ture plan and the investment of public re-
sources into local street improvements, priori-
tizing improvements will be a necessity. As
with the goals for the program that are out-
lined above, this prioritization will be clarified
as the program is further defined. At this
point, however, it seems reasonable to assume
that the following list would reflect some of
the initial ways that local street improvements
would be prioritized:

=  Amount of neighborhood/property owner
support

* Project provides safety improvements

* Project addresses critical stormwater
management issues

* Proximity to schools, parks, transit, com-
mercial centers, activity centers

= Targeted neighborhoods identified for
public investment

» Cost effectiveness of proposed improve-
ments

6.3.3 Funding Scenarios

The most critical factor in gaining property
owner support for LIDs is addressing the final
cost to property owners for street improve-
ments. It is clear that, although cost can be
affected by the recommendations contained
within this report, there will be little chance
for enticing property owners to form LIDs for
street improvements unless there is also
substantiat public investment in these improve-
ments.

In order to begin a discussion on how to most
appropriately fund local infrastructure in the
City of Portland, three basic funding scenarios
were generated.
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6.3.3.1 Minimum Scenarle

The intent of this scenario is to restore funding
to the levels present in the early to mid
1990’s. During that time, the City provided
approximately 20 - 30% of the funding for
street improvements, with the remainder
coming from the property owners. Although
this would be an improvement upon what is
currently budgeted for LID support, it is also
unlikely that this tevel of financial support will
generate widespread interest in using the LID
process.

The key components of this scenario are:

. Provide public funding to equal 1995
funding levels (20-30% of project costs)

. Property owner would be responsible
for 70-80% of project costs

. Funding Required (FY 2001/2002):

$350,000

. Implement LID Process
Recommendations

. Anticipated Rate of Progress:.5 miles/
year

. Time to Completion of Network: 140 yrs

When reviewing the three funding scenarios
with property owners and residents, partici-
pants concurred with City staff that the most
appropriate level of pubtic funding would be in
the $2,000,000 annual range. By funding local
improvements at this level, it is anticipated
that there could be substantial property owner
interest in forming LIDs for street improve-
ments.

The goal of this scenario is to reduce the cost
to property owners by 50% compared to today’s
costs. In discussions with Working Group par-
ticipants, this appears to be a reasonable level
of funding that would substantially affect the
cost appeal to property owners. When one
considers that low income (50% of Median
Family Income or above) pay 30% of the costs
in some City neighborhoods like Brentwood-
Darlington or Lents, it seems likely that even
middte income neighborhoods will find the 50%
level to be attractive.

The Recommended Funding Scenario is based
on the following assumptions:

. Provide $2,000,000 public funding
annually for local street and
stormwater improvements

. Property owner would be responsible
for 50% of project costs

. Funding Required (FY 2001/2002):

$500,000

. Funding Required (FY 2002/2003)
$2,000,000

. Implement LID Process
Recommendations

. Anticipated Rate of Progress: 2.2 miles/
year

. Time to Completion of Network: 100 yrs

As noted here, investing $2,000,000 into a
Local Street Improvement Program will not
result in an overnight fix to the City’s entire
system. However, it is worth putting the rate
of progress into perspective. The City’s total
current inventory of substandard streets

IMPROVING PORTLAND'S LOCAL iNFRASTRUCTURE
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(inctuding coltectors and arterials) is approxi-
mately 600 miles. Out of this, 70 miles are dirt
or gravel, meaning that an improvement rate
of 2.2 miles per year, combined with 3.8 miles
of street improved through permits, means it
would take 11 or 12 years to improve 70 miles.

At this point, it would also not be wise to
immediately invest any more than $2,000,000
into a street improvement program without
first developing the program and allowing a
certain amount of success and efficiency to
develop. It is unlikely that City staff would be
able to gear up immediately and effectively
deliver projects if the program is funded at a
higher level. If there is a desire to grow the
program and make more progress, additional
funding should be added gradually to allow
City staff to adequately staff and deliver more
projects.

6.3.3.3 optimum Scenarle

The Optimum Scenario is based on the assump-
tion that the Mission Statement for the LID
Redesign process would be met. This means
that the goal of the program would be to
improve all 600 miles of substandard infra-
structure within 30 years.

In order to meet these goals, the program
would resemble the following scenario:

. Provide $13,450,000 per year subsidy
for local street and stormwater
improvements

. Property owner would be responsible
for 50% of project costs

. Funding Required (FY 2001/2002):

$2,000,000

. Funding Required (FY 2002/2003)
$13,450,000

. City would implement aggressive
improvement program

. Anticipated Rate of Progress: 16.2
miles/year

. Time to Completion of Network: 30 yrs

Each of the scenarios present some differences
in how a program would be developed to
respond to the level of public funding avail-
able. Part of analyzing these scenarios and
selecting the most effective one includes
considering the differences in the ways that
the programs would operate and the effective-
ness of the programs.

In the case of the Minimum and Recommended
Scenarios, both rely on the recommendations
for the LID process as the vehicle that will
deliver projects. This means that the primary
way that projects will be implemented is based
on property owner support through the LID
process.
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A difference here, however, lies in the effec-
tiveness of the Recommended Scenario as
compared to the Minimum Scenario. While
restoring funding to levels that were in place
in the early 1990’s would certainly be an
improvement over the current situation, it is
also not likely to be enough to encourage
property owners to support an LID.

In comparison, the additional 20 - 30% of
funding support that would be delivered with
the Recommended Scenario begins to lower
the cost of a project to the point where it
becomes attractive to a property owner. While
it is certainly more costly in terms of the City’s
budget, the progress that is made possible by
additional funding creates a very effective
program.

The Optimum Scenario presents a very differ-
ent set of issues. Clearly, the funding commit-
ment to this scenario is much greater than the
other two, although the net effect to the
property owner, at least at this point, would be
the same - a reduction of costs by 50%.

The primary difference for this scenario is
that, in order to deliver over 16 miles of
improvement per year, the City would need to
take a very active role in the improvement
process. Essentially, the City would need to
form districts on its own initiative, with a
process in place allowing property owners to
opt out if they are opposed.

An opt out process would likely be similar to
one in St. Paul, Minnesota. City officials there
have set up a program where over 200 miles of
street are being improved over the course of
12-15 years.

In this case, St. Paul has come up with a plan
showing when and where street improvements
will take place. When it is time to design and
construct streets, there is a process where
property owners may opt-out on any given
street if two conditions are met.

First, 75% of the property owners must object
to the improvement. Second, the neighborhood
association must agree that the street should
not be improved. Unless these conditions are
met, the streets are improved and the prop-

~ erty owners are assessed 25% of the costs.

Clearly, there is not currently the support or
funding for this kind of program in the City of
Portland. However, if there is a desire to make
more progress in improving the 600 mile street
inventory, there will be a need beyond a
certain number of miles per year where the
City would be forced into driving projects
rather than responding to property owner or
neighborhood demand.

IMPROVING PORTLAND'S LOCAL INFRASTRUCTURE
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64 FUNDING SOURCES

All of the recommended scenarios presented
for the development of a Local Street Improve-
ment Program require a higher level of funding
than what is available today. in today’s fiscal
climate, public funds have become more and
more scarce as costs and demands for service
rise.

There are three primary areas of funding that
are appropriate for discussion as the City
searches for adequate funding. Each of the
three areas, along with some specific revenue
sources, are outlined below.

64.1 Discretionary Funds

Discretionary funds are tax dollars that the
City has near complete say in how they are
allocated and spent. Although the funding may
need to be spent on a certain type of improve-
ment (e.g., transportation improvements for
GTR and Stormwater improvements for storm
sewer rates), these sources are not tied to
specific projects or areas of the City. There are
three primary sources that would be most
applicable to local street improvements,
described below.

General Transportation Revenue (GTR) - GTR
is generated by the State Gas Tax and parking
meter fees that the City of Portland collects.
Gas Tax is restricted by the State Constitution
for use only on transportation related projects.
Because of the recent defeat of the statewide
gas tax ballot measure, there remains little
additional revenue available for use on new
projects. As discussed earlier, this is the pri-
mary funding source for the Office of Transpor-
tation. At this point, the priority for the use of
this funding is on preservation and mainte-
nance of the existing City transportation
system. There will likely be no available GTR
for use on new projects until the statewide gas
tax is increased.

General Fund (Property Tax Revenues) -
Property taxes are one of the largest sources
of revenues that the City receives. Currently,
these dollars are not used to fund the Office of
Transportation, but instead are used as the
primary source of funding for the Fire and
Police Bureaus, Parks, and schools. Like GTR,
the availability of General Fund money for new
projects or programs is limited, in this case
due to the effects of Measures 5 and 47/50.

Storm Sewer Rates (BES) - As part of the fees
that residents pay for water use in the City of
Portland, residents pay a fee for stormwater
management. This money is used by the City to
fund programs related to handling stormwater
City-wide, including maintaining the existing
stormwater system and implementing the -
Combined Sewer Overflow (CSO) project.
Recently, there has been interest in using these
funds to help support stormwater improve-
ments that address water quality and quantity
issues.

it may be possible that these fees will be able
to provide some assistance for a program
aimed at improving not just streets but also
stormwater conveyance and treatment. This
may be especially true for improvements that
are providing wider community or watershed
benefits.
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64.2 Grants

Unlike discretionary funds, Grants typically
require the City to engage in a competitive
process to receive funds. Because of this,
granted funding does not typically create a
solid funding source to build a program upon.

The most effective way to approach grants is
to be opportunistic. It should be a core duty of
the LID Administrator to keep abreast of
funding opportunities, and to apply for grants
that fit an individual project the best.

Community Development Block Grants
(CBDG) - These grants, which are received and
administered by the City’s Bureau of Housing
and Community Development (HCD), come
from the federal government via the Depart-
ment of Housing and Urban Development
(HUD). These grants are specifically targeted
towards low income neighborhoods, and can be
used for constructing street and storm sewer
improvements.

These grants have been used quite successfully
in many of Portland’s lower-income neighbor-
hoods in the past. However, like GTR or prop-
erty tax, this is a shrinking, not expanding,
resource.

TEA-21 Grants - TEA-21, or the Transportation
Enhancements Act for the 21st Century, is the
most recent transportation funding program
passed by Congress. These funds are allocated
to each State, which in turn allocates funds to
the various state jurisdictions. In Portland,
these funds come through Metro, which awards
the grants.

The criteria used by Metro to select projects
does not fit well for local streets or stormwa-
ter improvements. Rather, the focus of the
criteria is on supporting the Metro 2040 Plan by
emphasizing projects that support Regional and
Town Centers, Main Streets, access to transit,
and multi-modal improvements. Also, projects
must be listed on the Regional Transportation
Plan (RTP) in order to qualify for funding. In
the case of local streets and stormwater
improvements, there would be few, if any,
opportunities to capture this funding.

Other Federal, State, or Private Grants - As
mentioned earlier, there needs to be a con-
certed effort on the part of the LID Administra-
tor to search and apply for appropriate funding
for local street and stormwater projects. One
area in particular that may have some poten-
tial to assist in funding is the stormwater and
environmental area. With the listing of endan-
gered species in the Portland area and the
increased focus on minimizing the impact of
urban development on stream corridors and
water bodies, funding could become available
to assist in the construction of projects that
make major strides in making water quality
improvements.
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GOUNGIL DRAFT 11/01/00

6.4.3 Other Funding

There are other sources that may warrant
pursuit if there is strong enough demand and
support in the community to help fund local
infrastructure. In these cases, City Council
would have the power to create funding
mechanisms to support an improvement pro-
gram.

Urban Renewal Districts - Currently, the Lents
Town Center Urban Renewal District is being
used to assist in reducing street improvement
costs to property owners. The goal behind any
urban renewal district is the revitalization of a
neighborhood, a goal that in many cases can be
supported by investment in public improve-
ments.

Urban renewal districts rely on the future
growth of property tax revenues from a de-
fined district to pay for public improvements.
In essence, money is borrowed from this future
increase to pay for improvements today.
Increases in property taxes result from rede-
velopment in the district, which in some cases
is encouraged by the public investment.

While this is a tool that is currently being used
in Lents, it is not necessarily applicable to
every neighborhood in the City. There must be
a level of decay present in order to form the
district, since a primary function of a district is
revitalization. Also, there is a limit to how
much property and property tax revenue can
be tied up in urban renewal districts at any one
time, a limit that the City is currently ap-
proaching.

General Obligation Bond Issue (GOBI) - GOBIs
have been used in the City of Portland to fund
many useful improvments and programs.
Recent examples include bond measures for
park improvements, fire station construction
and renovation, and library construction and
renovation.

These bonds must be passed by an electorate,
50 any bond issue that would fund transporta-
tion or storm sewer improvments would need
to be compelling for residents City-wide. Also,
bond issues may only pass if there is a majority
turnout for an election, unless it is placed on
the General Election ballot. If this is an option
that is to be pursued, a great amount of
thought and outreach will need to take place
in order to craft a GOBI that will deliver
projects that the public thinks are important
and are willing to support financially.

New Funding Sources - Where there is an
obvious need and community support, City
Council has also implemented new funding
sources that address infrastructure needs. The
most recent examples are the Transportation
and Parks System Development Charges (SDCs),
which are collected from new development as
a means to mitigate their impact on the system
and pay for projects that benefit the broader
community. As with GOBIs, any new funding
source will need to involve a well thought out
approach and be supported by the Portland
community.
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IMPLEMENTATION

1.0 IMPLEMENTATION STRATEGY
AND ACTION PLAN

The recommendations contained within this
report are the result of a great deal of work
by City staff and community members alike.
To help ensure that recommendations made
as part of the redesign process are carried
forward, an action plan has been developed
for implementing the LID Redesign recom-
mendations.

The action plan presented on the following
pages clarifies tasks that need to be com-
pleted to fully implement the recommenda-
tions in this report, as well as areas that
require a greater amount of study. Each of
the critical tasks is listed, along with the
proposed time frame for completion,
whether additional funding is required, and
the responsible party or parties for imple-
menting the particular tasks.

It should be noted that one of the items, the
policy and procedure manual, is intended to
take the recommendations contained within
this report and incorporate them within a
reference manual for City employees in-
volved in the LID process. This will become a
very powerful resource for City staff, and
will help to ensure that many of the recom-
mendations that have been made, which do
not require further action by City Council,
are in fact picked up and put into action by
the City.

This action plan serves as a summary of tasks
that City staff must pick up and complete to
fully implement the recommendations of this
process. The completion of the LID Redesign
process is not the end of an effort to work
with property owners and citizens on how to
improve local infrastructure; rather, a new
beginning for this process lies in the work
outlined on the next two pages.
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Time Frame
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Adopt Required Code Changes to the LID Funded PDOT - LID
Process: Admin,

. Resolution of P,S & E Hearing
Determination of Support for LIDs

Q

. Bureau General Overhead Charges
. Length of Comment Period
. Clarification of Responsibilities -

Auditor, LID Administrator,

Responsible Bureau, Commissioner

in Charge
Adopt City Code changes related to street O Funded PDOT - LID
maintenance Admin.
Adopt City Code changes requiring early O Funded PDOT - LID
disclosure of waivers by sellers of property Admin.
Develop explanatory mailing to property O Funded PDOT - LID
owners with waivers Admin.
Develop outreach material and process for O O | Funded PDOT - LID
lenders, title companies, realtors, and other “Admin.

related professions to educate the industry
on issues related to unimproved and substan-
dard streets and waivers

Develop and implement Local Street Im- @) Funded PDOT, BES
provement Program - LID Admin.
Develop and distribute LID brochure for O Funded PDOT - LID
property owners on unimproved or substan- Admin.
dard streets

Establish an Intergovernmental Agreement O Funded PDOT, BES,
(IGA) between the Auditor’s Office and PDOT, Water,

BES, and Water that assigns financial respon- Auditor

sibility for lien accounts to the sponsoring
bureau on LID projects
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ACTION ITEM

Develop work scope to establish a neighbor-
hood based infrastructure implementation

plan

Develop policy/procedure manual for the LID
process

Explore alternative financing model allowing
property owners to utilize the LID process for
privately contracted public improvement
projects that meet City standards

Implement and evaluate pervious paving test
project, and generate recommendations for
the use of pervious paving on City streets.

Evaluate effectiveness/utility of waiver
system (post-implementation of LID recom-
mendations).

Evaluate and modify LID process recommen-
dations.

Research and pursue alternative funding
opportunities that may help subsidize local
street improvement efforts.

IMPLEMENTATION
]
Time Frame =
g 2
gl |2|8 H Em
Se(8|8| B 28
o|lZ|=|5 = =a
O $30,000 PDOT, BES,
Planning,
Water
O Funded PDOT - LID
Admin.
O|0O $30,000 PDOT - LID
Admin.
OO $250,000 - | PDOT, BES
$500,000
O $25,000 - | PDOT - LID
$30,000 Admin.
(O | Funded PDOT - LID
Admin.
() | Funded PDQOT - LID
Admin,
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