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BOARD OF COUNTY COMMISSIONERS

Andy Duyck, Chairman: As Chairman of Washington County's five-member governing Board,
Andy Duyck represents the entire County. He has operated his own business since 1983. Duyck
Machine, Inc. produces metal and plastic components that are marketed throughout the country.
Prior to opening his business, Mr. Duyck was employed as a machinist/foreman for OMET and
Forest Grove Iron Works. Chairman Duyck has a degree in machine technologies from Portland
Community College. As Commissioner, District 4, he served Western Washington County from
January 1994 through December 2010. His current term as Chair runs through December 2014.

Dick Schouten, District 1 Commissioner: County Commissioner Dick Schouten has represented
Aloha, Beaverton and Cooper Mt. area since June of 2000. Mr. Schouten's family migrated from the
Netherlands to California when he was four. Following a childhood spent in Fresno, he completed

his undergraduate work at Santa Clara University and earned his law degree from UCLA. After

serving as legal counsel for California cities, Dick, his wife and two daughters moved to

Washington County in 1992. He represented The Make Our Park Whole Committee, which helped

obtain a 22-acre addition to the Tualatin Hills Nature Park. In 2003, he was awarded Oregon Parks
Providers' "Legislator of the Year." Mr. Schouten serves on: the Board of Clean Water Services, Centro Cultural
Board of Directors, Metro’s Active Transportation Council, Homeless Plan Advisory Committee and Regional
Disaster Preparedness Organization Board. Mr. Schouten's current term runs through December 2016.
m worked for over 30 years in high-technology manufacturing and quality inventory control with

Merix and Tektronix. Commissioner Malinowski’s community involvement has included service as
a past chair of Washington County’s Citizen Participation Organization 7 in the Bethany area. He is also a past
president of the Forest Park Neighborhood Association representing the Tualatin Mountains area of northwest
Portland. Mr. Malinowski holds an associate’s degree in electronics servicing technology from Portland

Community College. Commissioner Malinowski also serves on the Board of Clean Water Services. Mr.
Malinowski's term runs from January 2011 through December 2014.

Greg Malinowski, District 2 Commissioner and Vice Chair: District 2 Commissioner Greg
Malinowski serves Washington County's northeastern corner including Bethany, Cedar Hills, Cedar
Mill, Raleigh Hills, Rock Creek and portions of Beaverton and Hillsboro. Commissioner
Malinowski and his family manage 60-acres of farmland growing organic hay and beef between
Washington County’s Bethany area and Portland’s Forest Park. In addition, Mr. Malinowski has

Roy Rogers, District 3 Commissioner: Commissioner Rogers represents District 3, which includes
the cities of Tigard, Tualatin, King City and Sherwood. Certified Public Accountant, Mr. Rogers is
a partner in the firm of Pauly Rogers & Company PC, one of the largest municipal auditors in the
State of Oregon. Mr. Rogers’ other governmental experience includes the Washington County
Clean Water Services Board; Mayor, City of Tualatin (1978-1985); President, Oregon Mayor's
Association; Metro Policy Committee on Transportation Study; and League of Oregon Cities
Committees. Roy Rogers has served on the Board of Commissioners since January 1985. His
current term runs through December 2016.

Bob Terry, District 4 Commissioner: District 4 Commissioner Bob Terry represents a large
portion of the rural area of Washington County including Banks, Cornelius, Forest Grove, Gaston,
Hillsboro, and North Plains. Since 1996, Mr. Terry has owned Fisher Farms, a regional provider of
value-added nursery stock employing over 200 people and based in rural Washington County.
Originally from St. Louis, Missouri, Mr. Terry served in the U.S. Navy from 1962 to 1966,
including deployment aboard the supercarrier USS America. At the end of his military service, Mr.
Terry resumed his education at the University of Chicago. Commissioner Terry’s community and
government experience includes service as: Past chair, A Child’s Place education and childcare center; Past chair
and president, Hillsboro Chamber of Commerce; Past chair and founder, the Oregon International Airshow in
Hillsboro; Past President, the Oregon Association of Nurseries; Board member and chair, the Investment
Committee, American Nursery and Landscape Association; Vice president, Agri-Business Council of Oregon;
Charter council member, Tualatin Watershed Council; Past board member, Regional Investment Board; Past
secretary, Washington County Budget Committee for 10 years; Commissioner Terry also serves on the Board of
Clean Water Services. Mr. Terry's term runs from January 2011 through December 2014.
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Limited to two minutes per individual; ten minutes total.
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The items on the Consent Agenda are considered routine and will all be adopted in one
motion unless a Board member requests, before the vote on the motion, to have the item
considered separately. If any item is removed from the Consent Agenda, the Chairman will
indicate when it will be discussed in the regular agenda. A list of Consent Agenda items is
included at the end of the agenda packet.
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COMMISSIONER DISTRICTS
(Chairman Serves Countywide)

OTHER COUNTY AND CWS CONTACTS

County Departments
District Attorney, Robert Hermann 846-8671
Assessment & Taxation, Elections, 846-8741 Health & Human Services, Rod Branyan 846-4402
Rich Hobernicht Including Animal Services, Disability, Aging
and Veterans Services
Auditor, John Hutzler 846-8798 Housing Services, Val Valfre, Director 846-4794
Community Corrections, Reed Ritchey 846-3400 Juvenile, Lynne Schroeder 846-8861
Community Development, Jennie Proctor 846-8814 Land Use and Transportation, Andrew 846-4530
Singelakis, Director
Cooperative Library, Eva Calcagno 846-3222 Sheriff, Pat Garrett 846-2700
County Counsel, Alan Rappleyea 846-8747 Support Services, Don Bohn 846-8685
Clean Water Services
William Gaffi, General Manager 681-3600 Diane Taniguchi-Dennis, Deputy General 681-3602
Manager
Jerry Linder, General Counsel 681-3645 Mark Jockers, Government and Public Affairs 681-4450
Manager




MEETINGS AND SCHEDULES

Current Meeting Schedule

First Tuesdays: Worksession 8:30 a.m. Regular Business Meeting 10:00 a.m.
Second Tuesdays: See “Second Tuesdays” section below.

Third Tuesdays: Worksession 8:30 a.m. Regular Business Meeting 10:00 a.m.
Fourth Tuesdays: Worksession 2:00 p.m. Regular Business Meeting 6:30 p.m.
Fifth Tuesdays: See the “Fifth Tuesday” section below.

Regular Business Meetings
Regular business meetings are the time during which the Board will consider the items published
in their Board Agenda at the times noted above.

Worksessions

Prior to the Board’s regular business meetings, the Commissioners will meet for a general public
worksession in Room 140 of the Public Services Center according to the schedule above. The
purpose of this meeting is to provide the Board an opportunity to conduct informal
communications with each other, review the agenda and identify questions they may have for
staff before taking action on the agenda items in their regular business meeting. The Board
typically asks our citizens observing the worksession meetings to hold their agenda comments
and questions for the regular business meeting.

Second Tuesdays of the Month

The Board has designated the second Tuesday of each month as a time that may be set aside for
in-depth discussion of broader, strategic policy issues. Accordingly, Board consideration/action
on regularly scheduled agenda items normally set on the second Tuesday of each month will be
held only if necessary to make decisions that, in the Board’s judgment, cannot be reasonably held
over to a regularly scheduled meeting. If formal actions are not considered on these Tuesdays,
the Board may use this time to conduct an informal worksession, retreat or similar informal
meeting. Minutes will be recorded of these meetings.

Board Meetings When There is a Fifth Tuesday in a Month

Historically, the Board has not held meetings when there is a fifth Tuesday in a month. Since
May of 1999, the Board has set aside these fifth Tuesdays to hold a worksession, retreat or
similar informal meeting. The purpose of these meetings is to provide the Board some additional
time to focus on specific issues on a more in depth basis. Unlike its regular Board meetings,
these informal meetings are not recorded verbatim, but minutes will be taken as required by law.
No formal actions will be taken during these meetings unless special meeting notices are
provided as outlined in the Board’s Rules of Procedure. The Chairman will designate the
location of these meetings 96 hours in advance.

Executive Sessions

There are times when the Board must discuss confidential matters such as lawsuits, real estate
transactions (or other sales transactions) and labor relations matters. When the Board calls an
executive session (posted on the worksession agenda), it is done under the guidelines allowed for
by Oregon State law. Each type of executive session generally fits under one of three types of
State Laws that allow such closed sessions. These statutes are indicated on the worksession item.
Although the press is allowed to remain in the room, they are not allowed to report on executive



session issues. The Board recognizes the sensitivity of conducting closed sessions and only
conducts them when confidentiality is required (and allowed by law) to protect the interests of
Washington County and its taxpayers.

Once the Regular Business Meeting Begins
The Board’s formal meetings typically include the following elements:

e Call to Order: At the start of the meeting, the Chairman (or Vice Chair) of the Board will call
the meeting to order.

e Oral Communication (for any items not scheduled for a public hearing): This is the time
when members of the audience may step forward at the start of the meeting to address the
Board. This opportunity is time-limited to two minutes per individual and a maximum of 10
minutes total per topic regarding items not scheduled for public hearing. If more time is
needed, another (longer) oral communication opportunity is available at the end of the regular
agenda. Speakers may select only one Oral Communication opportunity.

e Consent Agenda: The items on the Consent Agenda are considered routine and will all be
adopted in one motion unless a Board member requests, before the vote on the motion, to
have the item considered separately. If any item is removed from the Consent Agenda, the
Chairman will indicate when it will be discussed in the regular agenda. A list of Consent
Agenda items is included at the end of the agenda packet.

o Presentations, Proclamations, Boards and Commissions

e Public Hearings: Special rules regarding testimony and time limits may be established by
the Board at the start of the hearing.

e Regular Agenda Items: Regular agenda items are also known as “action” items and will
follow the public hearings. These items are less formal than the public hearings but still
provide the public the opportunity to comment on the proposed actions.

e Second Opportunity for Oral Communication (for any items not scheduled for public
hearing): As noted above, this is the second opportunity for the public to address the Board if
more than two minutes are needed. This opportunity is time-limited to 5 minutes per
individual and 10 minutes per topic. The maximum time for Oral Communication is 30
minutes.

e Board Announcements: This is typically the time when the Board may want to provide other
Board members, staff or the public with information regarding items that may or may not be
on the Board’s agenda.

e Adjournment: At the conclusion of the items on the Board’s agenda, the Board Chair will
formally conclude the Board’s regular business meeting.

Ordinance Testimony Time Limits

Public testimony for ordinances may be presented within the following time limits:
First and second hearing - 3 minutes for individuals and 12 minutes for groups
Additional hearings - 2 minutes for individuals and 5 minutes for groups



Alternatives to Televised Proceedings

An alternative format to the televised proceedings of the meetings of the Washington County
Board of Commissioners is available on request. Interested individuals may call the telephone
number or TTY number noted below and request a verbatim transcript for this meeting.

Assistive Listening Devices

Assistive Listening Devices are available for persons with impaired hearing and can be scheduled
for this meeting by calling 503-846-8685 no later than 5:00 p.m., on the Monday preceding the
meeting.

Sign Language and Interpreters
The County will also upon request endeavor to arrange for the following services to be provided:

1. Qualified sign language interpreters for persons with speech or hearing impairments; and
2. Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as
much lead-time as possible. Please notify the County of your need by 5:00 p.m. on the Thursday
preceding the meeting date (same phone number as listed above: 503-846-8685).

Meeting Protocol

The Board of Commissioners welcomes public attendance and participation at its meetings.
Anyone wishing to speak on an agenda item at a regular business meeting should feel free to do
so. In doing so, the Board asks that the following guidelines be observed:

1. Please follow sign-in procedures located on the table by the entrance to the auditorium.

2. When your name is announced, please be seated at the table in front. For testimony at
public hearings, write down your address and state your name for the record.

3. Groups or organizations wishing to make a presentation are asked to designate one
spokesperson in the interest of time and to avoid repetition.

4. When more than one citizen is heard on any matter, please avoid repetition in your
comments. Careful attention to the previous speaker’s remarks will be helpful in this
regard.

Additional Meeting Materials

Documents identified as Clerk’s Desk Items are available during the meeting with the Board
Clerk. Anyone wishing to view Clerk’s Desk Items electronically can click on the active link
provided in the Board agenda. Documents identified as Attachments are part of the agenda.
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BOARD OF COMMISSIONERS
MEETING CALENDAR

Tuesday, October 1, 2013
Worksession — 8:30 a.m.
Board Meeting — 10:00 a.m.

Tuesday, October 8, 2013
Extended Worksession
CANCELLED

Tuesday, October 15, 2013
Worksession — 8:30 a.m.
Board Meeting — 10:00 a.m.

Tuesday October 22, 2013
Worksession — 2:00 p.m.
Board Meeting — 6:30 p.m.

Tuesday, November 5, 2013
Worksession — 8:30 a.m.
Board Meeting — 10:00 a.m.
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Proclamation — County Administrative Office (CPO All)

Agenda Title: PROCLAMATION IN HONOR OF NATIONAL HISPANIC
HERITAGE MONTH

Presented by: Robert Davis, County Administrative Office

SUMMARY:

In 1968 under President Lyndon Johnson, National Hispanic Heritage Month began as Hispanic
Heritage Week, and was expanded in 1988 by President Ronald Reagan to Hispanic Heritage
Month.

This proclamation dedicates September 15™ — October 15", 2013 as Hispanic Heritage Month in

Washington County, in recognition of the contributions Hispanic/Latino members of our
communities have made in Washington County.

Attachment: Proclamation

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Proclaim September 15 — October 15, 2013 as Hispanic Heritage Month in Washington County.

Agenda Item No. 3.a.
Date: 10/01/13
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Proclamation

Board of Commissioners for Washington County

A PROCLAMATION IN HONOR OF
NATIONAL HISPANIC HERITIGE MONTH
September 15 — October 15, 2013

WHEREAS, the observance of National Hispanic Heritage Month began as Hispanic Heritage Week in
1968 under President Lyndon Johnson, and was expanded to Hispanic Heritage Month in 1988 by
President Ronald Reagan; and

WHEREAS, Hispanic/Latino members of our community have contributed immensely to the growth and
stability of our county, helping to shape the character and future of Washington County; and

WHEREAS, the cultural, educational and political influences of Hispanics/Latinos in Washington
County and Oregon can be seen and appreciated in all aspects of our life, as Hispanics/Latinos continue to
be crucial to the cultural, economic, and political growth of our county; and

WHEREAS, the vitality of the Hispanic/Latino culture is a part of the unique fabric of our country
through contributions in many professions and fields, including education, law, government, business,
science, sports, and the arts, and through brave service in the United States Armed Forces, National
Guard, and Reserve units.

NOW, THEREFORE, BE IT RESOLVED, that on this 1st day of October, 2013, the Washington
County Board of Commissioners does hereby proclaim September 15th — October 15th, 2013 as Hispanic
Heritage Month, and calls on the people of Washington County to observe this month with appropriate
programs, activities, and ceremonies.

Andy Duyck, Washington County Board Chair

Recording Secretary

Minute Order
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category: Boards and Commissions (CPO All)
ANNOUNCE VACANCIES ON COUNTY BOARDS &

Agenda Title: COMMISSIONS

Presented by: Robert Davis, County Administrator

SUMMARY

Due to term expirations and vacancies, we are requesting authorization to recruit for the following
Board-appointed advisory committees:

Aging and Veteran Services Advisory Council (AVSAC) — 5 current vacancies
Behavioral Health Council — 4 current vacancies

Cultural Coalition of Washington County — 3 vacancies (3 terms expiring 12/31/13)
Developmental Disabilities Council — 10 vacancies (4 terms expiring 12/31/13; 6 current
vacancies)

Fair Board — 3 vacancies (3 terms expiring 12/31/13)

Fairgrounds Advisory Committee — 3 vacancies (3 terms expiring 12/31/13)

Farm Board of Review- 1 current vacancy

Homeless Plan Advisory Committee — 6 vacancies (5 terms expiring 12/31/13; 1 current
vacancy in the Hospital/Healthcare position)

Metzger Park Advisory Board — 2 current vacancies

Northwest Area Commission on Transportation (NW ACT) — 2 term expirations
Planning Commission — 3 vacancies (2 terms expiring 01/31/14; 1 current vacancy)
Public Safety Coordinating Council — 2 vacancies (2 terms expiring 01/01/14)

Rural Roads Operations and Maintenance Advisory Committee (RROMAC) —5
vacancies (5 terms expiring 12/01/13)

e Urban Road Maintenance District Advisory Committee (URMAC) — 4 vacancies (3 terms
expiring 12/31/13; 1 current vacancy)

Per Board of Commissioner procedures, nominations will be solicited for these committees for a six-
week period or until the positions are filled. The County Administrative Office will solicit
applications from qualified individuals. Staff will keep the Commissioners apprised of applications
received and of approaching deadlines.

As specified in the revised “Recruitment, Selection & Appointment Process,” there will be an
opportunity for the Board to discuss appointments at a worksession prior to scheduling any formal
action.

(continued)

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Announce vacancies and authorize recruitment of applicants through November 12, 2013, or until all
vacancies are filled.

Agenda Item No. 4.a.
Date: 10/01/13
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ANNOUNCE VACANCIES ON BOARDS AND COMMISSIONS

BCC 10/01/13

Aging and Veteran Services Advisory Council (AVSAC) — 5 current vacancies

Description: Planning for future services and reviewing current programs are two key roles for these 13

Members:

Term:

Contact:

volunteers. Their community ties and personal or professional familiarity with issues
facing seniors and veterans make them an invaluable resource for Washington County
Disability, Aging & Veterans’ Services and the Board of Commissioners. The Council
advises the department on policy, programs, and actions affecting the delivery of services
and generally serves as an advocate for veterans and the elderly.

Thirteen: consumers over age 60, Minority, an elected official, Veterans Healthcare
Provider, Veterans Provider, General Public, under age 60 veteran and Rural

3 years

Janet Long, Aging & Veteran Services
(503) 846-3081

Behavioral Health Council — 4 current vacancies

Description: The Behavioral Health Council identifies community needs, recommends funding

Members:

Term:

Contact:

priorities, and helps select and evaluate service providers. The County’s emphasis on
contracting with community agencies for social services makes the work of this volunteer
advisory council critical.

Fifteen: recipients of service, advocates, professionals in the field, key referral sources,
provider representatives, and lay citizens; county residents or have county work interests

3 years

Dawn Andresen, Health & Human Services
(503) 846-4555

Cultural Coalition of Washington County (CCWC) — 3 vacancies (3 terms expiring 12/31/13)

Description: The CCWC Administers distribution of any state funds distributed to Washington County

Members:

Term:

Contact:

from the Community Cultural Participation Grant Program of the Oregon Cultural Trust.
The CCWC distributes funds through a competitive process to Washington County based
organizations and artists to address priorities identified in the Washington County Cultural
Plan.

Between nine and fifteen members who reside in Washington County or are members of a
business or organization significantly involved in arts, heritage or humanities activities in
Washington County.

3 years

Eva Calcagno, Cooperative Libraries Manager
(503) 846-3233
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ANNOUNCE VACANCIES ON BOARDS AND COMMISSIONS

BCC 10/01/13

Developmental Disabilities Council — 10 vacancies (4 terms expiring 12/31/13; 6 current vacancies)

Description:

Members:

Term:

Contact:

The Council identifies community needs, recommends funding priorities, and helps select
and evaluate service providers. The County’s emphasis on contracting with community
agencies for social services makes the work of this volunteer advisory council critical.

Fifteen members including recipients of service, advocates, professionals in the field, key
referral sources, provider representatives, and lay citizens. Members are residents of the

county or have work interests in the county.

3 years

Mary Lanxon, Developmental Disabilities Supervisor
(503) 846-3128

Fair Board — 3 vacancies (3 terms expiring 12/31/13)

Description:

Members:

Term:

Contact:

The Fair Board’s primary function is to oversee the planning, preparation and production
of the County Fair. The Fair Board develops both short and long-term plans for the
promotion and production of the County Fair and provides input to the County’s Facilities
Maintenance Plan of the Fairgrounds.

Seven members selected from a variety of interests determined by the Board of
Commissioners, including: Agriculture, Livestock, Youth/Education, Exhibitors/Vendors
and Urban Agriculture. In lieu of a citizen representative, one member may be from the
Board of Commissioners.

3 years

Rod Rice, County Administrative Office
(503) 846-8685

Fairgrounds Advisory Committee — 3 vacancies (3 terms expiring 12/31/13)

Description:

Members:

Term:

Contact:

The Fairgrounds Advisory Committee provides input on the priorities and development of
the Fairgrounds Master Plan, and other plans including: capital projects, maintenance,
non-fair marketing and other strategic initiatives. As advocates, this committee works
with local partners and the community at-large to communicate and encourage
participation in Fairground developments.

Nine members who represent the county geographically and in fields of interest or
occupation. Two members are ex officio: a member of the Board of Commissioners and

the President of the Fair Board (or designee).

2 years

Rod Rice, County Administrative Office
(503) 846-8685
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ANNOUNCE VACANCIES ON BOARDS AND COMMISSIONS

BCC 10/01/13

Farm Board of Review — 1 current vacancy

Description:

Members:

Term:

Contact:

The Farm Board of Review is an advisory panel to the County Assessor. The Board meets
once each year to inform the Assessor regarding farm land rents and other information
pertaining to the valuation of farmland for property taxation as provided by Oregon law.

Five members with knowledge of agricultural land rents and current farming practices
who are residents of the county. Three members are appointed by the Board of

Commissioners, and two members are appointed by the County Tax Assessor.

2 years

Steve Harris, Assessment & Taxation Appraisal Division Manager
(503) 846-8826

Homeless Plan Advisory Committee — 6 vacancies (5 terms expiring 12/31/13; 1 current vacancy in the
Hospital/Healthcare position)

Description:

Members:

Term:

The Committee provides high-level oversight to the implementation of the 10-Year Plan
to End Homelessness, encourages collaborative partnership building, provides guidance to
the annual work plan, works to create resources and funding, and promotes and sustains
the vision and leadership of the 10-Year Plan. The committee also advises the county
Homeless Program Coordinator, the Director of Housing Services, the County
Administrator, and the Board of County Commissioners.

Seventeen representatives from areas including: Washington County Commissioner
official, a mayor or city councilor, philanthropy, business, Housing Authority of
Washington County, a nonprofit housing provider, a nonprofit service provider,
Washington County Sheriff’s Office, Washington County Community Corrections, state
or federal entitlement/mainstream resource programs, a representative from the two major
hospitals, a representative from the faith community, 3 citizens at-large and a
homeless/formerly homeless consumer.

3 years

Metzger Park Advisory Board (MPAB) — 2 current vacancies

Description:

Members:

Term:

Contact:

Maintains a proud tradition of overseeing the only park in the County supported through a
Local Improvement District. The Board plans and helps with park maintenance needs,
deals with the administrative issues involved in running an active urban park.

Nine members (seven regular and two alternates) who own property within the Metzger
Park Local Improvement District.

3 years

Todd Winter, Parks Manager
(503) 359-5732
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ANNOUNCE VACANCIES ON BOARDS AND COMMISSIONS

BCC 10/01/13

Northwest Area Commission on Transportation (NW ACT) — 2 term expirations

Description:

Members:

Term:

Contact:

The Northwest Area Commission on Transportation (NWACT) is an advisory body
chartered by the Oregon Transportation Commission. NWACT addresses all aspects of
transportation (surface, marine, air, and transportation safety) with primary focus on the
state transportation system. NWACT considers regional and local transportation issues in
northwest Oregon that affect the state system.

NWACT plays a key advisory role in the development of the Statewide Transportation
Improvement Program (STIP), which schedules funded transportation projects. NWACT
establishes a public process for area project selection priorities for the STIP. Through that
process, they prioritize transportation problems and solutions and recommend projects in
their area to be included in the STIP.

Two Citizen-At-Large members representing western Washington County. Members are
non-elected citizens selected from private interests including but not limited to freight,
trucking, bicycle, pedestrian, public transportation system, public interest advocacy
groups, environmental, land use, local citizens, business, education, minority
organizations, public safety providers, non-profit organizations, etc.

2 years

Sia Lindstrom, County Administrative Office
(503) 846-8853

Planning Commission — 3 vacancies (2 terms expiring 12/01/13; 1 current vacancy)

Description:

Members:

Term:

Contact:

The Planning Commission advises the Board of County Commissioners on land use and
transportation planning issues. They conduct public hearings, make final decisions on
some changes to land use plans, and convey recommendations to the Board or
comprehensive plan and community development ordinances.

Nine members who are residents of the county. Generally, two members are appointed by
each Commissioner, and one by the Board Chair as an At-large appointment. No more
than two members can be engaged principally in the buying, selling, or development of
new estate. No more than two members can be engaged in the same occupation.

4 years

Paul Schaefer, Sr. Planner, Land Use & Transportation
(503) 846-8817

Public Safety Coordinating Council — 2 vacancies (2 terms expiring 01/01/14)

Description:

Coordinates local criminal justice and juvenile justice policy; recommends usage of state
resources for public safety purposes
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Members:

Term:

Contact:

Members required by statute, including a State Court Judge, elected public safety and
justice officials, other stakeholders from city, county and state agencies, and those
members appointed by the Board of Commissioners

2 years

Rod Rice, County Administrative Office
(503) 846-8685

Rural Roads Operations and Maintenance Advisory Committee (RROMAC) — 5 vacancies (5 terms
expiring 12/01/13)

Description:

Members:

Term:

Contact:

RROMAC studies rural road operations and maintenance concerns in Washington County,
works with county staff to develop program and funding alternatives and makes
recommendations to the Board of County Commissioners.

Ten members and two alternates who reside or have business interests in the county; The
Board of Commissioners also appoints one of its members to the Committee, although
they are not an official member. Members represent different groups that have an interest
in rural roads.

4 years

Stacia Sheelar, Land Use & Transportation Operations
(503) 846-7615

Urban Road Maintenance District Advisory Committee (URMDAC) — 4 vacancies (3 terms expiring
12/31/13; 1 current vacancy)

Description:

Members:

Term:

Contact:

URMDALC advises the Board and staff on matters related to road maintenance provided by
the Urban Road Maintenance District (URMD). Members review and make
recommendations regarding service levels and annual work programs, assist in evaluating
the cost effectiveness and efficiency of URMD, and advise on continuation of URMD
and/or other long-range funding opportunities for road maintenance.

Eight (8) residents of the Urban Road Maintenance District appointed by the Board; Two
(2) alternate members are also appointed. This urban roads advisory committee is similar
in function to the long-standing Rural Roads Operations and Maintenance Advisory
Committee (RROMAC). Eligible candidates must live in urban unincorporated
Washington County (areas outside of cities, such as Rock Creek, Cedar Mill, Bethany,
Cedar Hills, Raleigh Hills, Garden Home, Metzger, Bull Mountain, Hazeldale, Aloha, and
Reedyville).

3 years

Stacia Sheelar, Land Use & Transportation Operations
(503) 846-7615
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Continued from September 24, 2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category: Land Use & Transportation; County Counsel (CPO All)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 768 — AN
ORDINANCE AMENDING THE TRANSPORTATION PLAN
ELEMENT OF THE COMPREHENSIVE PLAN

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 768 proposes to amend the Washington County Transportation
System Plan (TSP). The ordinance makes significant changes to the TSP modifying and updating
all transportation strategies and policies including reorganization into goals, objectives and
strategies. A-Engrossed Ordinance No. 768 is posted on the county's land use ordinance web
page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfim

After the Board’s initial public hearing on August 6, 2013 the Board directed engrossment of the
ordinance to include changes recommended by the Planning Commission (PC).

A staff report will be provided to the Board prior to the October 1, 2013 hearing and posted on
the above land use ordinance web page. Copies of the report will also be available electronically
and at the Clerk’s desk prior to the meeting.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

Clerk’s Desk Item: Staff Report (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REOUESTED ACTION:

Read A-Engrossed Ordinance No. 768 by title only and conduct the second public hearing on the
engrossed ordinance. At the conclusion of the hearing, adopt A-Engrossed Ordinance No. 768
and associated findings.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 5.a.
Date: 10/01/13
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Continued from September 24, 2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category: Land Use & Transportation; County Counsel (CPO All)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 769 — AN
ORDINANCE AMENDING ELEMENTS OF THE
COMPREHENSIVE PLAN RELATING TO THE RELIGIOUS
LAND USE AND INSTITUTIONALIZED PERSONS ACT
(RLUIPA)

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 769 proposes to amend the Comprehensive Framework Plan for the
Urban Area and the Community Development Code relating to the Religious Land Use and
Institutionalized Persons Act (RLUIPA). A-Engrossed Ordinance No. 769 is posted on the
county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

The Board conducted its initial hearing for Ordinance No. 769 on August 20, 2013 and directed
engrossment of the ordinance to make several changes. A description of those changes was
included in the staff report for the August 20 hearing. The Board held its first hearing for
A-Engrossed Ordinance No. 769 on September 24, 2013 and continued the hearing to October 1,
2013.

A staff report for the October 1 hearing will be provided to the Board prior to the hearing and
posted on the above land use ordinance web page. Copies of the report will also be available
electronically and at the Clerk’s desk prior to the meeting.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

Clerk’s Desk Item: Staff Report (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REOUESTED ACTION:

Read A-Engrossed Ordinance No. 769 by title only and conduct the second public hearing for the
engrossed ordinance. At the conclusion of hearing, adopt A-Engrossed Ordinance No. 769.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 5.b.
Date: 10/01/13
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Continued from September 24, 2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (CPO All)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 770 - AN
ORDINANCE AMENDING THE COMMUNITY DEVELOPMENT
CODE RELATING TO SOLAR AND WIND ENERGY

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 770 amends the Community Development Code to add a definition
for Wind Energy Conversion Systems in Section 106 (Definitions) and add accessory use
standards in Section 430 (Special Use Standards) for Wind Energy Conversion Systems and Solar
Energy Collection Systems. A-Engrossed Ordinance No. 770 adds a tower height measurement
methodology that excludes extensions and consistently exempts all roof-top mounted energy
systems from land use district height limits. The proposed ordinance is posted on the county's
land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfim

The Board conducted its initial hearing for Ordinance No. 770 on August 20, 2013 and directed
engrossment of the ordinance to make several changes. A description of those changes was
included in the staff report for the August 20 hearing. The Board held its first hearing for
A-Engrossed Ordinance No. 770 on September 24, 2013 and continued the hearing to October 1,
2013.

A staff report for the October 1 hearing will be provided to the Board prior to the hearing and
posted on the above land use ordinance web page. Copies of the report will also be available
electronically and at the Clerk’s desk prior to the meeting.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

Clerk’s Desk Item: Staff RCpOI't (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REQUESTED ACTION:

Read A-Engrossed Ordinance No. 770 by title only and conduct the second public hearing for the
engrossed ordinance. At the conclusion of hearing, adopt A-Engrossed Ordinance No. 770.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. S.c.
Date: 10/01/13
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AGENDA
WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — First Reading and First Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (CPO All)

Agenda Title: PROPOSED ORDINANCE NO. 774 — AN ORDINANCE
AMENDING THE COMMUNITY DEVELOPMENT CODE
RELATING TO ACCESSORY DWELLING UNITS

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

Ordinance No. 774 proposes to amend the Community Development Code (CDC) by changing
the land use review process for Accessory Dwelling Units (ADUs) to a Type I process in the R-5
(Residential 5 Units Per Acre) and R-6 (Residential 6 Units Per Acre) land use districts. The
ordinance increases the allowed floor area of ADUs that are designed to comply with the
Americans with Disabilities Act (ADA) to a maximum of 800 square feet.

Ordinance No. 774 is posted on the county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

On September 18, 2013 the Planning Commission (PC) conducted a public hearing for this
ordinance. The PC voted to recommend engrossment of the ordinance to allow a maximum 800
square foot floor area for detached ADUs, with an allowed increase in floor area of up to 15 %
for ADUs designed to comply with ADA standards.

A staff report will be provided to the Board prior to the October 1, 2013 hearing and posted on
the above land use ordinance web page. Copies of the report will also be available at the Clerk’s
desk prior to the hearing.

Consistent with Board policy, testimony about the ordinance is limited to three minutes for
individuals and 12 minutes for a representative of a group.

Clerk’s Desk Item: Staff Report (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REQUESTED ACTION:

Read Ordinance No. 774 by title only and conduct the first public hearing. At the conclusion of
the hearing, direct engrossment of the ordinance to include the changes described in the staff
report. Continue the hearing to October 15 and 22, 2013 and direct staff to prepare and mail
notice of the amendments consistent with requirements of Chapter X of the County Charter.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 5.d.
Date: 10/01/13
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AGENDA
WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — First Reading and First Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (CPO1&7)

Agenda Title: PROPOSED ORDINANCE NO. 775 — AN ORDINANCE
AMENDING THE COMPREHENSIVE PLAN FOR THE URBAN
AREA AND THE TRANSPORTATION PLAN RELATING TO
AREA 93

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

Ordinance No. 775 proposes to amend elements of Washington County’s Comprehensive Plan
relating to Area 93. Although Area 93 is currently located within Multnomah County, state
legislation (Oregon House Bill 3067) established a process for a jurisdictional transfer from
Multnomah County to Washington County, with the effective date of January 1, 2014 for the
transfer. The changes proposed in Ordinance No. 775 will take effect on January 1, 2014, when
the Area 93 transfer to Washington County becomes effective. Ordinance No. 775 is posted on
the county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfim

On September 18, 2013 the Planning Commission (PC) conducted a public hearing for this
ordinance. The PC voted to recommend engrossment to add the Urban Road Maintenance District
(URMD) as an Area 93 service provider, and recommended that staff address tree protection
issues and language to nullify the ordinance provisions if the jurisdictional transfer is not
completed. A staff report will be provided to the Board prior to the October 1, 2013 hearing and
posted on the above land use ordinance web page. Copies of the report will also be available at
the Clerk’s desk prior to the hearing.

Consistent with Board policy, testimony about the ordinance is limited to three minutes for
individuals and 12 minutes for a representative of a group.

Clerk’s Desk Item: Staff Report (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REOUESTED ACTION:

Read Ordinance No. 775 by title only and conduct the first public hearing. At the conclusion of
the hearing, direct engrossment of the ordinance to include the changes described in the staff
report. Continue the hearing to October 15 and 22, 2013 and direct staff to prepare and mail
notice of the amendments consistent with requirements of Chapter X of the County Charter.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. S.e.
Date: 10/01/13
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — First Reading and First Public Hearing
Agenda Category: Land Use & Transportation; County Counsel (CPO All)

Agenda Title: PROPOSED ORDINANCE NO. 776 — AN ORDINANCE
AMENDING ELEMENTS OF WASHINGTON COUNTY’S
COMPREHENSIVE PLAN RELATING TO HOUSEKEEPING
AND GENERAL UPDATE CHANGES

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

Ordinance No. 776 proposes to amend elements of Washington County’s Comprehensive Plan
relating to housekeeping and general update changes. Ordinance No. 776 is posted on the
county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

On September 18, 2013 the Planning Commission (PC) conducted a public hearing for this
ordinance. The PC’s recommendation will be included in the staff report, which will be provided
to the Board prior to the October 1, 2013 hearing and posted on the above land use ordinance web
page. Copies of the report will also be available at the Clerk’s desk prior to the hearing.

Consistent with Board policy, testimony about the ordinance is limited to three minutes for
individuals and 12 minutes for a representative of a group.

Clerk’s Desk Item: Staff RCpOI't (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REQUESTED ACTION:

Read Ordinance No. 776 by title only and conduct the first public hearing. At the conclusion of
the hearing, order engrossment of the ordinance to include the changes described in the staff
report. Continue the hearing to October 15 and 22, 2013 and direct staff to prepare and mail
notice of the amendments consistent with requirements of Chapter X of the County Charter.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 5.f.
Date: 10/01/13
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Public Hearing — Land Use & Transportation (CPO 6)

Agenda Title: VACATION REQUEST FOR A PORTION OF COUNTY ROAD
1960 — SW 175TH PLACE

Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

On August 20, 2013, the Board initiated the Vacation of a portion of County Road 1960 (SW
175th Place) situated in the North One-half of Section 6, Township 2 South, Range 1 West, of
the Willamette Meridian, Washington County, Oregon, as described and shown in the attached
Vacation Report. Minute Order No. 13-239 set today, October 1, 2013, as the time and place for
a public hearing on the requested Vacation. Proper notification has been made pursuant to ORS
368.346 and Minute Order No. 13-239.

This portion of County Road 1960 is in the urban growth boundary and has been incorporated
into the City of Beaverton. A conceptual or master plan for the area surrounding the road is in its
development stage, and typically the City, County, and Metro will try to capitalize on existing
rights-of-way and other resources to facilitate future development. The City of Beaverton
opposes this vacation since the right-of-way may be needed in the future.

The vacation petition was signed by 100% of the abutting property owners currently holding title
to the adjoining properties; however, the Beaverton School District is currently in condemnation
proceedings to acquire the adjoining lands for a future school. The School District also opposes
this vacation as the right-of-way may be needed for future access to their facilities. (continued)

(continued)

Attachments: 1. Resolution and Order
2. Vacation Report with legal description and Map (Exhibit “A”)
3. Letter from the City of Beaverton opposing this vacation
4. Letter from the Beaverton School District opposing this vacation

DEPARTMENT’S REQUESTED ACTION:

Conduct a public hearing and adopt the attached Resolution and Order, which denies the petition
for the proposed vacation of a portion of County Road 1960 situated in the North One-half of
Section 6, T2S, R1W, W.M., Washington County, Oregon.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. ig._
Date: 10/01/13
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VACATION REQUEST FOR A PORTION OF COUNTY ROAD 1960 — SW 175TH
PLACE
BCC 10/01/13

Staff has reviewed this vacation request and has determined that the portion of County Road 1960
proposed to be vacated may be necessary in the future, and that a road vacation is premature to
the formation and adoption of the necessary conceptual master plan for the new urban growth
area that is now in the city limits of Beaverton. The standard that the Board uses to determine
whether to vacate a road is to determine whether the vacation is in the public’s interests. Based on
the August 20, 2013 road report, the interests expressed by the City of Beaverton and the
Beaverton School District, the staff recommendation is that vacating this right-of-way is not in
the public interest.

The attached Resolution and Order denies the requested vacation. However, if the Board
determines that a vacation of the proposed area is in the public interest, another Resolution and
Order has been prepared which will grant the requested vacation. If the Board approves that
Resolution and Order, the City of Beaverton will, by their own resolution or order, need to concur
in the findings of the county governing body in the vacation proceedings for the vacation to
become final.
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IN THE BOARD OF COUNTY COMMISSIONERS

FOR WASHINGTON COUNTY, OREGON

In the Matter of the Vacation of a portion of )

County Road 1960 (SW 175th Place) lying ) RESOLUTION AND ORDER
in the North One-half of Section 6, T2S, R1W,)
W.M., Washington County, Oregon ) NO.

VACATION NO. 502

The above-entitled matter having come on regularly before the Board at its meeting October
1,2013; and

It appearing to the Board that a petition has been filed to Vacate a portion of County Road
1960 (SW 175th Place) situated in the North One-half of Section 6, T2S, R1W, W.M, Washington
County, Oregon, and that the petition was signed by owners of 100% of the property to be vacated
and by the owners of 100% of the abutting properties, pursuant to ORS 368.351. Pursant to ORS
368.351, a public hearing is required for the proposed vacation since the county road official’s
assessment of the proposed vacation is that it is not in the public interest to vacate as reflected in
the unfavorable road report; and

It appearing to the Board that said petition did describe the portion of County Road 1960
proposed to be vacated, the names of the parties to be particularly affected thereby, and set forth the
particular circumstances of the case; and

It appearing to the Board that the portion of County Road proposed to be vacated is within
the corporate limits of the City of Beaverton; and

It appearing to the Board that notification was provided by posting, publication, and service,
pursuant to ORS 368.346(3); and

It appearing to the Board that the County Road Official did examine the area proposed to be
vacated and hereby submits to the Board the Vacation Report attached hereto, and by this reference
made a part hereof, in accordance with ORS 368.346; and

It appearing to the Board that the Department of Land Use and Transportation, the County
Road Official, the City of Beaverton, and the Beaverton School District oppose the proposed
vacation as it is not in the public interest; it is therefore
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RESOLVED AND ORDERED that based on the staff report and submittals from the City of
Beaverton and the Beaverton School District that the portion of County Road 1960 described and
shown in the Vacation Report may be necessary for future use and that it is in the public interest to
keep all of it as County Road right of wayj; it is therefore

RESOLVED AND ORDERED that the petition to vacate a portion of County Road 1960
described and shown in the Vacation Report is hereby denied;

Dated this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

Chairperson

Recording Secretary

Approved as to form

Alan A. Rappleyea
County Counsel
for Washington County, Oregon

Date:

Page 2 — R&O No.
Vacation No. 502
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DEPARTMENT OF LAND USE AND TRANSPORTATION
REPORT ON VACATION NO. 502

August 20, 2013
COUNTY ROAD 1960 (SW 175th PLACE)

A request for vacation proceedings has been received by the staff for the Board of County
Commissioners to vacate a portion of County Road 1960 (SW 175th Place), situated in
Washington County as shown on the attached Exhibit “A” and described as follows:

All that portion of County Road 1960 (SW 175th place) lying southerly of a line
being radial to the centerline of SW 175th Avenue (County Road 3110) at centerline
station 113+00.00 as shown on Survey Number 31,345. Said portion of said road
being in the North One-half of Section 6, Township 2 South, Range 1 West, of the
Willamette Meridian, Washington County, Oregon.

The owners of the property abutting the portion of County Road 1960 to be vacated are:

251 06, TL 200

Crescent Grove Cemetery Association,
An Oregon nonprofit corporation

9925 SW Greenburg Rd

Tigard, OR 97223

251 06, TL 800

Harold K. Ward Revocable Living Trust (an undivided one-half interest)
5535 Culvert Drive, SE

Salem, OR 97301

And the

Residuary Credit Shelter Trust under the last Will of Alma

M. Ward, dated January 30, 1985 (an undivided one-half interest)
5050 E. Hart Lake Loop

Wasilla, AK 99654

CRITERIA FOR EVALUATION OF ROAD VACATION REQUEST

1) Conformance with the County’s Comprehensive Plan

The portion of County Road 1960 (SW 175th Place) described herein and proposed
to be vacated is now an unimproved County Road right-of-way that may be needed
for public purposes. Figure 4E of the 2020 Washington County Transportation Plan,
adopted in October of 2002, classifies the re-aligned road known as SW 175th
Avenue as the proposed arterial and classifies the old road known as SW 175th
Place as becoming a local street.
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2)

3)

4)

Use of the Right-of-Way

The area proposed for vacation is unimproved County Road right-of-way that may
be necessary for future use. This area has recently been adopted into the Urban
Growth Boundary and is now in the corporate limits of the City of Beaverton. The
City needs to work on and adopt a conceptual master plan for the area that will
likely use existing resources to facilitate future developments. The City of
Beaverton has submitted a letter, attached hereto, that opposes this road vacation
until the planning for the area and future public infrastructure is completed.

The Beaverton School District is currently in condemnation proceedings to acquire
the properties adjoining the right-of-way proposed to be vacated. They have also
provided a letter, attached hereto, that opposes this road vacation. The School
District may participate in a road vacation in the future; however, only after the City
of Beaverton has completed their conceptual planning for this property, and the
School District concludes its condemnations and has completed final plans for its
facilities.

The right-of-way proposed to be vacated may be needed in the future and to vacate
this right-of-way would be premature as planning for the area is not completed.
Vacating this portion of County Road is not in the public interest.

Impact of Utilities and Emergency Services

There may be adverse impacts to public utility providers and emergency services if
the right-of-way is vacated and needed in the future.

Limits of Vacation and Evaluation of “Public Road” Status

SW 175th Avenue is a new road that was constructed in 2009 heading northerly
from the intersection of SW Roy Rogers Road and SW Scholls Ferry Road. This
road was established by the Board of County Commissioners as County Road
3110. SW 175th Avenue re-aligned and widened the arterial county road now
known as SW 175th Place, which was established as County Road 1960. SW
175th Place runs due south to intersect SW Scholls Ferry Road 890 feet westerly of
the intersection of SW Roy Rogers Road. Prior to the removal of the road surface,
SW 175th Place had substandard structural sections, a dangerous vertical
alignment, and it did not align horizontally with SW Roy Rogers Road which is the
main arterial road south of SW Scholls Ferry Road leading to the City of Sherwood.
As a result, the new SW 175th Avenue was constructed to improve public safety
and traffic patterns along the arterial roads by aligning the north-south arterials at
one intersection, improving the road structure, and dramatically improving the
vertical and horizontal road alignments.
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SW 175th Place (C.R. 1960) is a 50.00 foot County Road Right-of-Way that is no
longer improved. During the construction of SW 175th Avenue, the impervious
surface was removed from SW 175th Place to minimize the realignment project
impacts to water quality and hydrology to the maximum extent practicable. This is a
standard Best Management Practice (BMP), per DEQ and EPA guidance. In
addition to following DEQ and EPA guidance, removing the impervious surfaces
allowed the contractor to collectively work with the adjacent property owners and to
distribute £15,000 cubic yards of excavation from the new SW 175th Avenue
alignment into the old SW 175th Place right-of-way, thereby filling the voids from the
poor verticals and cross slopes of SW 175th place. Doing this not only added value
to the adjoining land, but it increased the area to be farmed by 57,000 square feet,
more or less, it improved the grades for farming activities, and it improved the
grades for a future local access road.

SW 175th place is now in the Urban Growth Boundary and has been recently
incorporated into the City limits of Beaverton. The land lying south of SW Scholls
Ferry Road and east of SW 175th Place has been annexed into the City limits of
Tigard and much of the area is owned by Arbor Homes, a large housing developer.
As a result of these boundary changes, the Beaverton School District is currently in
condemnation proceedings with the adjoining property owners so they can build a
future school. Neither the City, the County, or Metro has an approved conceptual
master plan of the area so the extent of the future public roads is uncertain.

In 2009, Washington County paid $13,850 to the farmer and $849,000 to the land
owner, Crescent Grove, for the right-of-way and easements necessary for SW
175th Avenue project. If SW 175th Place is vacated, the public would need to re-
purchase the right-of-way at future costs in order to construct a local access road in
the same location. Therefore, it is too soon to vacate the right-of-way. Based on
the 2012 tax rate for the area and the land being farmed and placed into farm
deferral, vacating the right-of-way would only generate about $10.00 per year in
additional taxes to the county.

Vacating the proposed portion of County Road 1960 is a premature act that may
have adverse impacts on the public, public utilities, school district, and emergency
services.

Based on the above statements, it is recommended that the Board of Commissioners deny
the vacation of the road proposed herein, as it is not in the public interest.

Gary A. Stockhoff, P.E.
Washington County Engineer
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Beaverton
0 R E G 0] N
Community & Economic Development

May 17, 2013

Scott Young, PLS

Survey Supervisor

Washington County Surveyors Office
1400 SW Walnut Street, MS 17
Hillsboro, OR 97123

RE: Vacation 502, SW 175" Place
Dear Mr. Young:

Thank you for providing the City with the opportunity to provide comments to the record on the
above-referenced County casefile. City planning staff has reviewed the materials in the casefile
and offer the following comments.

Point number three of the materials provided by the applicant states that “no portion of the Right
of Way is situated within the corporate limits of any city or town.” This is not an accurate
statement. The subject right-of-way is located entirely within the corporate limits of the city of
Beaverton. The area in which the subject right-of-way is located was annexed by the City
pursuant to Ordinance 4594 adopted by the Beaverton City Council on December 11, 2012 and
became effective on January 17, 2013. The annexation area is known in the City as the South
Cooper Mountain Annexation Area (SCMAA) and consists of 21 parcels totaling approximately
540 acres. The annexation was facilitated by the Urban Growth Boundary expansion decision
reached by the Metro Council in 2012. The street is, however, a County maintained road and it
is appropriate that the County is the agency to consider the requested vacation.

The City is currently developing a Metro Code compliant concept plan for all of South Cooper
Mountain, including the Urban Reserve area known as Area 6B. The City is also preparing a
Metro Code compliant community plan for the SCMAA to implement the concept plan. In this
planning effort, the County is a key participant as mandated by the Reserves decision and
Intergovernmental Agreement between Washington County and Metro. Per terms of a separate
IGA between the City of Beaverton and Washington County, the City is authorized to do long-
range planning for the whole planning area, including the portions that remain under County
jurisdiction. Also participating in the planning effort are all of the property owners in the
SCMAA, including the applicants for the vacation. The SCMAA Community Plan will establish
the land use policies and development patterns for the area. This includes the location of future
rights-of-way for streets. We believe that because the City is conducting this community
planning effort, which will establish the land use patterns and circulation pattern for the area,
vacating any existing public right-of-way is a premature act at this point in time. The City will
capitalize on existing resources through the planning effort to facilitate the future development of
the area. Vacating public right-of-way before the planning effort is complete is inefficient

City of Beaverton » 4755 SW Griffith Drive « PO Box 4755 » Beaverton, OR 97076 ¢ www.BeavertonOregon.gov
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Scott Young
May 17, 2013
Page 2

disposition of public resources and will not be a benefit to public interest. We encourage the
County to not approve the vacation request.

Should you have any questions about this letter or the City's ongoing planning effort for the
South Cooper Mountain area, please feel free to contact me at (503) 526-2422 or Valerie Sutton
at (503) 526-2496.

Sincerely, }

4

Don Mazziotfi
Community & Economic Development Director

c. Crescent Grove Cemetery

Ward Family Trust
Valerie Sutton
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BEAVERTON Ron Portrfiel

Deputy Superintendent
SCHOOL DISTRICT Operations and Support Services
ronald_porterfield@beaverton.k12.or.us
May 20, 2013

Scott Young, PLS

Survey Supervisor

Washington County Surveyors Office
1400 SW Walnut St, MS 17
Hillsboro, OR 97123

Re: Vacation 502, SW 175" Place
Dear Mr. Young:

The Beaverton School District has received materials jointly submitted by Crescent Grove Cemetery
Association and the Ward trusts concerning the subject vacation. As both the County and City of
Beaverton are aware, the School District has initiated condemnation proceedings to acquire substantial
property from both of these vacation petitioners, directly bearing upon the proposed vacation.,

In the case of the Ward trusts, the School District is acquiring all of the approximate 31 acres owned by
the trusts. The condemnation case is scheduled for trial on September 24, 2013. Likewise, the School
District has condemned approximately 14 acres owned by the Cemetery Association, located immediately
west and abutting SW 175th/Roy Rogers. That parcel includes all of the Association's holdings west of
175th/Roy Rogers Rd. The condemnation of the Cemetery Association parcel is not yet scheduled for
trial.

At this point, it is unclear as to the future use of the old right of way. The City of Beaverton land use and
infra-structure planning processes are in their early stages. It seems imprudent to remove this property
from public ownership without knowing how it might be used under the City's new plans.

Clearly, the School District has a legal interest in any vacation proceedings concerning this property.
Both the parcels identified aboye will come under School District ownership. The School District is
unwilling to consent to any change in status quo for the subject property, until the District concludes its
condemnations and its facilities planning and the City of Beaverton also determines future planning and
use of this property.

Please keep the School District informed of any matters concerning the vacation petition. The School
District 'intends to fully participate in any vacation process consistent with the positions outlined in this

letter.

Thank you for taking these comments into consideration.

/7 Sincerely,

7

Ron Portettield !
Deputy Superintendent
ervices

Operations and Support

District Goal for 2010,2015: All students will show continuous progress toward their personal learning goals, developed in collaboration
with teachers and parents, and will be prepared for post-secondary education and career success.

The Beaverton School District recognizes the diversity and worth of all individuals and groups. It is the policy of the Beaverton School District that there will be no discrimination or harassment of
individuals or groups based on race, color, religion, gender, sexual orientation, gendaer identity, gender expression, national origin, marital status, age, veterans’ status, genstic information or
disability in any educational programs, activities or employment.

Administration Center » 16550 SW Merlo Rd. + Beaverton, Oregon 97006-5152

Phone: 503-591-4395 o Fax: 503-591-4484 43
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation (CPO All)
Agenda Title: ADOPT FINDINGS FOR A-ENGROSSED ORDINANCE NO. 768
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A-Engrossed Ordinance No. 768 amends the Washington County Transportation System Plan
(TSP). The ordinance makes significant changes to the TSP, modifying and updating all
transportation strategies and policies including reorganization into goals, objectives and
strategies. A-Engrossed Ordinance No. 768 is posted on the county's land use ordinance web
page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

As required by ORS 197.615, post acknowledgment comprehensive plan amendments (e.g.,
amendments made to the County’s Comprehensive Plan after it was acknowledged by the State
Department of Land Conservation and Development as complying with the Statewide Planning
Goals) must be accompanied by findings setting forth the facts and analysis showing that the
amendments are consistent with the applicable Statewide Planning Goals, Oregon Revised
Statutes, State Administrative Rules and the applicable provisions of Washington County’s
Comprehensive Plan. Additionally, as required by Title 8 of Metro’s Urban Growth Management
Functional Plan, any amendment to a comprehensive plan or implementing ordinance shall be
consistent with the requirements of the Functional Plan.

Attached is the Resolution and Order to adopt the findings for A-Engrossed Ordinance No. 768.
Prior to October 1, 2013 the proposed findings will be provided to the Board, posted on the above

land use ordinance web page, and will also be available at the Clerk’s desk.

Clerk’s Desk Item: Fil’ldil’lgS (click on the Attachments Panel to access electronic copy)

Attachment: Resolution and Order

DEPARTMENT’S REQUESTED ACTION:

Adopt the findings for A-Engrossed Ordinance No. 768 and authorize the Chair to sign the
Resolution and Order memorializing the action.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 6.a.
Date: 10/01/13
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IN THE BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON
In the Matter of Adopting ) RESOLUTION AND ORDER
Legislative Findings in Support )
)

of A-Engrossed Ordinance No. 768 No.

This matter having come before the Washington County Board of Commissioners at its
meeting of October 1, 2013; and

It appearing to the Board that the findings contained in Exhibit “A” summarize relevant facts
and rationales with regard to compliance with the Statewide Planning Goals, Oregon Revised
Statutes and Administrative Rules, Washington County’s Comprehensive Plan, and titles of Metro’s
Urban Growth Management Functional Plan relating to A-Engrossed Ordinance No. 768; and

It appearing to the Board that the findings attached as Exhibit “A” constitute appropriate
legislative findings with respect to the adopted ordinance; and

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing
on July 17, 2013, made a recommendation to the Board, which is in the record and has been
reviewed by the Board; and

It appearing to the Board that, in the course of its deliberations, the Board has considered the
record which consists of all notices, testimony, staff reports, and correspondence from interested
parties, together with a record of the Planning Commission’s proceedings, and other items submitted
to the Planning Commission and Board regarding this ordinance; it is therefore,

RESOLVED AND ORDERED that the attached findings in Exhibit “A” in support of
A-Engrossed Ordinance No. 768 are hereby adopted.

DATED this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

APPROVED AS TO FORM: Chairman

Recording Secretary

County Counsel
For Washington County, Oregon

46



AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation (CPO All)
Agenda Title: ADOPT FINDINGS FOR A-ENGROSSED ORDINANCE NO. 769
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A-Engrossed Ordinance No. 769 amends the Comprehensive Framework Plan for the Urban Area
and the Community Development Code relating to the Religious Land Use and Institutionalized
Persons Act (RLUIPA). A-Engrossed Ordinance No. 769 is posted on the county's land use
ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

As required by ORS 197.615, post acknowledgment comprehensive plan amendments (e.g.,
amendments made to the County’s Comprehensive Plan after it was acknowledged by the State
Department of Land Conservation and Development as complying with the Statewide Planning
Goals) must be accompanied by findings setting forth the facts and analysis showing that the
amendments are consistent with the applicable Statewide Planning Goals, Oregon Revised
Statutes, State Administrative Rules and the applicable provisions of Washington County’s
Comprehensive Plan. Additionally, as required by Title 8 of Metro’s Urban Growth Management
Functional Plan, any amendment to a comprehensive plan or implementing ordinance shall be
consistent with the requirements of the Functional Plan.

Attached is the Resolution and Order to adopt the findings for A-Engrossed Ordinance No. 769.
Prior to October 1, 2013 the proposed findings will be provided to the Board, posted on the above
land use ordinance web page, and will also be available at the Clerk’s desk.

Clerk’s Desk Item: Fil’ldil’lgS (click on the Attachments Panel to access electronic copy)

Attachment: Resolution and Order

DEPARTMENT’S REOUESTED ACTION:

Adopt the findings for A-Engrossed Ordinance No. 769 and authorize the Chair to sign the
Resolution and Order memorializing the action.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 6.b.
Date: 10/01/13
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IN THE BOARD OF COUNTY COMMISSIONERS

FOR WASHINGTON COUNTY, OREGON

In the Matter of Adopting ) RESOLUTION AND ORDER
Legislative Findings in Support )
of A-Engrossed Ordinance No. 769 ) No.

This matter having come before the Washington County Board of Commissioners at its
meeting of October 1, 2013; and

It appearing to the Board that the findings contained in Exhibit “A” summarize relevant facts
and rationales with regard to compliance with the Statewide Planning Goals, Oregon Revised
Statutes and Administrative Rules, Washington County’s Comprehensive Plan, and titles of Metro’s
Urban Growth Management Functional Plan relating to A-Engrossed Ordinance No. 769; and

It appearing to the Board that the findings attached as Exhibit “A” constitute appropriate
legislative findings with respect to the adopted ordinance; and

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing
on August 7, 2013, made a recommendation to the Board, which is in the record and has been
reviewed by the Board; and

It appearing to the Board that, in the course of its deliberations, the Board has considered the
record which consists of all notices, testimony, staff reports, and correspondence from interested
parties, together with a record of the Planning Commission’s proceedings, and other items submitted
to the Planning Commission and Board regarding this ordinance; it is therefore,

RESOLVED AND ORDERED that the attached findings in Exhibit “A” in support of
A-Engrossed Ordinance No. 769 are hereby adopted.

DATED this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

APPROVED AS TO FORM: Chairman

Recording Secretary

County Counsel
For Washington County, Oregon
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation (CPO All)
Agenda Title: ADOPT FINDINGS FOR A-ENGROSSED ORDINANCE NO. 770
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A-Engrossed Ordinance No. 770 amends the Community Development Code to add a definition
for Wind Energy Conversion Systems in Section 106 (Definitions) and adds accessory use
standards in Section 430 (Special Use Standards) for Wind Energy Conversion Systems and Solar
Energy Collection Systems. A-Engrossed Ordinance No. 770 adds a tower height measurement
methodology that excludes extensions and consistently exempts all roof-top mounted energy
systems from land use district height limits. A-Engrossed Ordinance No. 770 is posted on the
county's land use ordinance web page at the following link:
http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

As required by ORS 197.615, post acknowledgment comprehensive plan amendments (e.g.,
amendments made to the County’s Comprehensive Plan after it was acknowledged by the State
Department of Land Conservation and Development as complying with the Statewide Planning
Goals) must be accompanied by findings setting forth the facts and analysis showing that the
amendments are consistent with the applicable Statewide Planning Goals, Oregon Revised
Statutes, State Administrative Rules and the applicable provisions of Washington County’s
Comprehensive Plan. Additionally, as required by Title 8 of Metro’s Urban Growth Management
Functional Plan, any amendment to a comprehensive plan or implementing ordinance shall be
consistent with the requirements of the Functional Plan.

Attached is the Resolution and Order to adopt the findings for A-Engrossed Ordinance No. 770.
Prior to October 1, 2013 the proposed findings will be provided to the Board, posted on the above
land use ordinance web page, and will also be available at the Clerk’s desk.

Clerk Desk Item: Findings (click on the Attachments Panel to access electronic copy)

Attachment: Resolution and Order

DEPARTMENT’S REQUESTED ACTION:

Adopt the findings for A-Engrossed Ordinance No. 770 and authorize the Chair to sign the
Resolution and Order memorializing the action.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 6.c.
Date: 10/01/13
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IN THE BOARD OF COUNTY COMMISSIONERS

FOR WASHINGTON COUNTY, OREGON

In the Matter of Adopting ) RESOLUTION AND ORDER
Legislative Findings in Support
of A-Engrossed Ordinance No. 770 ) No.

This matter having come before the Washington County Board of Commissioners at its
meeting of October 1, 2013; and

It appearing to the Board that the findings contained in Exhibit “A” summarize relevant facts
and rationales with regard to compliance with the Statewide Planning Goals, Oregon Revised
Statutes and Administrative Rules, Washington County’s Comprehensive Plan, and titles of Metro’s
Urban Growth Management Functional Plan relating to A-Engrossed Ordinance No. 770; and

It appearing to the Board that the findings attached as Exhibit "A” constitute appropriate
legislative findings with respect to the adopted ordinance; and

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing
on August 7, 2013, made a recommendation to the Board, which is in the record and has been
reviewed by the Board; and

It appearing to the Board that, in the course of its deliberations, the Board has considered the
record which consists of all notices, testimony, staff reports, and correspondence from interested
parties, together with a record of the Planning Commission's proceedings, and other items submitted
to the Planning Commission and Board regarding this ordinance; it is therefore,

RESOLVED AND ORDERED that the attached findings in Exhibit “A” in support of
A-Engrossed Ordinance No. 770 are hereby adopted.

DATED this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

APPROVED AS TO FORM: Chairman

n —~

Recording Secretary

County Counsel
For Washington County, Oregon
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation and County Counsel ~ (CPO All)

Agenda Title: INTRODUCTION AND FIRST READING OF PROPOSED
ORDINANCE NO. 778 — AN ORDINANCE ADOPTING
CHAPTER 3.14 OF THE WASHINGTON COUNTY CODE
IMPOSING A VEHICLE REGISTRATION FEE

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

On September 24, 2013, your Board authorized County Counsel to file an ordinance to adopt
Chapter 3.14 of the Washington County Code imposing a vehicle registration fee.

The 2009 Jobs and Transportation Act (House Bill 2001) amended Oregon Revised Statutes
(ORS) 801.041 to authorize the governing body of a county with a population of 350,000 or more
to enact an ordinance establishing registration fees for vehicles on or after July 1, 2013. ORS
801.041 also contains provisions governing such fees. Revenues from such fees must be shared
between the county and cities within the county. In addition, Section 3a of Article IX of the
Oregon Constitution provides that such revenues must be used exclusively for the construction,
reconstruction, improvement, repair, maintenance, operation and use of public highways, roads,
streets and roadside rest areas in this state; for the cost of related administration; and for the
retirement of bonds for which such revenues have been pledged. If adopted, the county will use
its share of the fee revenues for maintenance and operations on county roads. Filed Ordinance
778 will be available at the Clerk’s Desk prior to the October 1, 2013 Board of Commissioners
meeting.

Clerk’s Desk Item: Filed Ordinance 778 (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REQUESTED ACTION:

Conduct first reading of proposed Ordinance 778 by title only and continue to October 15, 2013
for second reading and first public hearing.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 6.d.
Date: 10/01/13
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AGENDA

CLEAN WATER SERVICES
BOARD OF DIRECTORS

Agenda Category: Consent CPO 4M

AWARD SECOND AMENDMENT TO THE PROFESSIONAL
SERVICES MASTER CONTRACT FOR WASTEWATER
TREATMENT ENGINEERING TO CH2M HILL, INC. FOR THE

Agenda Title: DURHAM COGENERATION PROJECT
Presented by: Diane Taniguchi-Dennis, Deputy General Manager (rn)
SUMMARY

Clean Water Services’ (District) Board of Directors (Board) previously authorized CH2M Hill, Inc.
(CH2M Hill) by Minute Order 12-35 to provide final design for the Durham Cogeneration and
Brown Grease Receiving Facilities Phase 5D2 Project (Project). The Project will replace the plant’s
existing cogeneration unit with a new expanded facility to maximize utilization of digester gas
produced at the facility through the on-site generation of electricity and hot water production for
process and building heating. The Project also includes constructing a receiving and handling
building for restaurant grease trap waste (brown grease) and other specialized liquid wastes that will
be fed into the plant’s existing digesters to increase the amount of gas production and the
corresponding amount of cogeneration, while reducing the negative impacts of grease on the
collection system.

The Board awarded the construction contract for the Project to James W. Fowler Co. on July 23,
2013 by Minute Order 13-57. District desires to have CH2M Hill provide engineering services
during construction.

The Second Amendment provides for engineering services during construction of the facilities
described above and for engineering services beyond the scope of the final design contract. Services

during construction include assisting the District with administration of the construction contract;
monitoring the performance of the construction contractor; inspecting and verifying that the

(continued)
REQUESTED ACTION

Award the Second Amendment to the Professional Services Master Contract for Wastewater
Treatment Engineering to CH2M Hill, Inc., in an amount not to exceed $1,772,286.

Agenda Item No. 2.a.

Date: 10/01/13

53



AWARD SECOND AMENDMENT TO THE PROFESSIONAL SERVICES MASTER
CONTRACT FOR WASTEWATER TREATMENT ENGINEERING TO CH2M HILL, INC.
FOR THE DURHAM COGENERATION PROJECT

10/01/13

contractor’s work complies with the contract documents; and assisting the District in responding to
events, such as changes, that occur during construction. Engineering services beyond the scope of
the final design contract include design of hot water supply and return systems using cogeneration
waste heat to replace natural gas used to heat ancillary plant heating loads in the Solids Building
and tunnels; evaluated the option to provide waste heat to the adjacent Tigard Tualatin Aquatic
District’s swim center; conducted Value Engineering and associated redesign; assisted the District
in the Durham Facility Plan District formation (rezoning) process with the City of Tigard; assisted
the District in preparing the grant application to the Oregon Department of Energy; and evaluated
the plant’s digester Complex structure to allow incorporation of an innovative digester gas storage
vessel.
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AGENDA

CLEAN WATER SERVICES
BOARD OF DIRECTORS

Agenda Category: Consent CPO 15

AWARD CONTRACT FOR ENGINEERING SERVICES FOR THE

FOREST GROVE TREATMENT WETLANDS PROJECT NO. 6405,

WESTERN WETLANDS, TO KENNEDY/JENKS CONSULTANTS,
Agenda Title: INC.

Presented by: Bill Gaffi, General Manager (sk)

SUMMARY

The next stage of the Forest Grove Treatment Wetlands Project (Project) is to design and prepare
for construction of the Western Wetlands portion of the Project. Clean Water Services (District)
conducted a Request for Proposal process in February 2013 to select various consultants to perform
work in specialized areas. Kennedy/Jenks Consultants, Inc. (Kennedy/Jenks) was selected to do
vertical subsurface wetland treatment design. The Western Wetlands portion of the Project will be
a vertical subsurface wetland treatment design, Kennedy/Jenk’s area of expertise.

Engineering services for the Western Wetlands will be completed in two phases. This contract is for
Phase 1 only. Phase 1 includes preliminary engineering and selecting a construction management
general contractor (CMGC) to construct the improvements. Phase 2 will include developing final
design with the CMGC and services during construction. District will negotiate a separate scope of
work and enter into a separate Contract for Professional Services with Kennedy/Jenks for Phase 2.

REQUESTED ACTION

Award Contract for Engineering Services for the Forest Grove Treatment Wetlands Project No.
6405, Phase 1 of the Western Wetlands, to Kennedy/Jenks Consultants, Inc., in an amount not to
exceed $684,279.

Agenda Item No. 2.b.

Date: 10/01/13
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AGENDA
WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Land Use & Transportation (CPO 4B)

Agenda Title: SET PUBLIC HEARING TO VACATE THE PUBLIC SLOPE AND
DRAINAGE EASEMENTS AS RECORDED IN DEED
DOCUMENT NOS. 92-064144 AND 92-068622, VACATION 503

Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

The County Engineer requests that the Board initiate the Vacation of the public slope and
drainage easements recorded in Deed Document Nos. 92-064144 and 92-068622, situated in the
northeast one-quarter of Section 8, T2S, R1W, W.M., Washington County, Oregon, as described
and shown in the attached Vacation Report.

The easement area proposed to be vacated is in the process of being subdivided and due to the
new improvements; these easements are no longer needed by the public. Utilities have been
notified of the vacation and there will not be any adverse impacts on utility providers or the
abutting properties.

All but one of the adjoining property owners has signed the vacation petition. The owner of tax
map 2S1 08AA tax lot no. 6000 has not opposed this vacation, but did not sign the petition. As a
result, ORS 368.346 requires the County to hold a public hearing on this matter. Therefore, we
ask the Board to set the date of November 19, 2013 for the public hearing. ORS 368.346 also
requires public notification of this hearing.

Attachments: Vacation Report with legal description and Map (Exhibit “A”)

DEPARTMENT’S REQUESTED ACTION:

Approve and set November 19, 2013 at 10:00 am, in the Auditorium of the Washington County
Public Services Building, Hillsboro, Oregon, at your regularly scheduled meeting as the time and
place for a public hearing on the requested Vacation. Direct that notification to the public be
made by posting, publication, and by service on each person with a recorded interest in any
abutting real property pursuant to ORS 368.346.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.c.
Date: 10/01/13
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DEPARTMENT OF LAND USE AND TRANSPORTATION
REPORT ON VACATION NO. 503

October 1, 2013

VACATION OF THE PUBLIC SLOPE AND DRAINAGE EASEMENTS RECORDED IN DEED
DOCUMENT NOS. 92-064144 AND 92-068622

A request for vacation proceedings has been received by the staff for the Board of County
Commissioners to Vacate the public slope and drainage easements recorded in Deed
Document Nos. 92-064144 and 92-068622. Said easements are shown on the attached
Exhibit “A”, and are more particularly described as follows:

The public slope and drainage easements recorded in Deed Document Nos. 92-064144
and 92-068622, and situated in the northeast One-quarter of Section 8, T2S, R1W,
W.M., Washington County, Oregon.

The owners of the property abutting the portion of the road to be vacated are:

2S1 08AA, TL 6000 2S1 08AA, TL 1600
Bull Mountain Home Owners Association Bull Mountain Meadows, LLC
By Venture Properties Inc 7327 SW Barnes Rd
15555 SW Bangy Rd Portland, OR 97225

Lake Oswego, OR 97035
CRITERIA FOR EVALUATION OF ROAD VACATION REQUESTS

1) Conformance with the County’s Comprehensive Plan

The public slope and drainage easements recorded in Deed Document Nos. 92-064144
and 92-068622 are no longer needed by the public as a result of a new subdivision
being developed on the property. The subdivision was approved by planning and the
infrastructure was approved through the engineering development review process.

2) Use of the Right-of-Way or Easements

These easements are no longer in use and will not be needed for future use.

3) Impact of Utilities and Emergency Services

Utility providers and Emergency Services are not affected by this proposed vacation.

4) Limits of Vacation and Evaluation of “public road” Status

The easements proposed to be vacated are in the unincorporated area of Washington
County and are no longer needed by the public.
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The limits of the easements proposed to be vacated are logical and justifiable, and the
vacation of these easements will not have any adverse impact on the abutting
properties.

Based on the above statements, it is recommended that the Board of Commissioners grant
the vacation of the easements proposed herein, as it is in the public interest.

Gary A. Stockhoff, P.E.
Washington County Engineer
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EXHIBIT "A”

VACATION NO. 503
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — LUT/Maintenance Local Improvement District (CPO 4B)

Agenda Title: APPROVE ESTABLISHMENT OF A ROAD MAINTENANCE
LOCAL IMPROVEMENT DISTRICT (MLID) FOR BULL RIDGE

Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY

The Board, by Resolution and Order No. 87-108, required that as a condition of development
approval, a road Maintenance Local Improvement District (MLID) be formed with the final
platting of any subdivisions initiated after May 19, 1987. A feasibility report was prepared for
this MLID that establishes a base annual assessment of $262.78 or $18.77 per lot with a
maximum annual assessment of $525.56 or $37.54 per lot. However, with the passage of the
Urban Road Maintenance District (URMD) in 1994, these charges will not be assessed. As
required by Resolution and Order No. 87-108, MLIDs and their assessments are established for
administrative purposes with assessments only initiated should the URMD expire.

A petition and waiver of the right to remonstrate (oppose) the formation of an MLID has been
received for the following subdivision, in accordance with Resolution and Order 87-108.
Proposed assessments are as follows:

Maximum Annual

Assessment
No. Lots Per Lot Total
BULL RIDGE 14 $37.54 $525.56

As the Board is aware, MLIDs and their assessments will continue to be established for
administrative purposes only. There will be no assessments during the life of the Urban Road
Maintenance District unless otherwise ordered by the Board.

Attachments: 1. Resolution and Order

2. Assessment and Vicinity Map-Exhibit A
3. Petition-Exhibit B

4. Waiver-Exhibit C

5. Feasibility Report-Exhibit D

6. Assessment Roll-Exhibit E

DEPARTMENT’S REOUESTED ACTION:

Approve the attached Resolution and Order initiating and establishing the MLID, approving the
feasibility report, and imposing, but not levying, a maximum annual assessment.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.d.
Date: 10/01/13
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IN THE BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

In the Matter of Receiving a Petition, Approving
a Feasibility Report, Establishing a Road
Maintenance Local Improvement District (MLID)

)
) RESOLUTION AND ORDER
)
and Authorizing the Proposed Work, Imposinga ) NO
)
)
)
)

Maximum Annual Assessment, Receiving an
Assessment Roll for, but not Limited to,
Maintenance and Repair of Local Public Streets
Serving BULL RIDGE subdivision.

This matter having come before the Board at its meeting of October 1, 2013: and

It appearing to the Board that a petition, a waiver of the right to remonstrate (oppose)
the formation of a road Maintenance Local Improvement District (MLID), together with the
proposed work and assessment of costs, a feasibility report, and an assessment roll for an MLID
for, but not limited to, the maintenance and repair of local public streets serving BULL RIDGE
subdivision have been filed as set forth in the Washington County Code (WCC) Chapter 3.20;
and

It appearing to the Board that the location of the proposed MLID is shown on the
Assessment Map, attached hereto and marked Exhibit A; and

It appearing to the Board that 100% of the property owner(s) signed said petition,
attached hereto and marked Exhibit B, as shown on the affidavit on file; and

It appearing to the Board that a waiver of the right to notice, hearing, and remonstrance
(opposition) regarding the formation of the MLID together with the proposed work and
assessment of costs was signed by 100% of the property owner(s) within the proposed MLID at

the time of MLID formation, and that this waiver was recorded and runs with the land such that

all present and subsequent owners are on notice and bound thereby; and

Page 1 — RESOLUTION AND ORDER

WASHINGTON COUNTY COUNSEL
155 N. FIRST AVE, SUITE 340
HILLSBORO, OR 97124

PHONE (503) 846-8747 - FAX (503) 846-8636 6
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It appearing to the Board that the feasibility report, attached hereto and marked Exhibit
D, confirms the feasibility of the petitioned for work, to wit: to, among other functions, maintain
and repair local public streets serving BULL RIDGE subdivision; and it appearing that such
report should be approved as submitted and adopted; and

It appearing to the Board that a program of, but not limited to, maintenance and repair
of the local public streets is necessary and that a maximum annual assessment of $37.54 per lot
should be imposed as the amount considered the maximum necessary for the annual work
thereof; and

It appearing to the Board that, pursuant to WCC Section 3.20.160 the proposed
assessment roll, attached hereto and marked Exhibit E, has been filed with the Board; and

It appearing to the Board that all property owners received notification of the time and
place that the Board would consider establishment of the said MLID and impositioned maximum
annual assessments, as shown on the notification letter on file; and

It appearing to the Board that it is appropriate to establish the MLID, in conformance
with WCC Chapter 3.20; now, therefore, it is hereby

RESOLVED AND ORDERED that the petition is hereby received and that the
feasibility report is hereby approved, accepted and adopted; and it is further

RESOLVED AND ORDERED that the proposed MLID as described in the feasibility
report is hereby established; and it is further

RESOLVED AND ORDERED that the maximum annual assessment for all functions
proposed in this MLID shall be $37.54 for each lot that the assessment roll described in Exhibit

E is approved and the assessment imposed but not levied; and it is further

Page 2 — RESOLUTION AND ORDER

WASHINGTON COUNTY COUNSEL
155 N. FIRST AVE, SUITE 340
HILLSBORO, OR 97124

PHONE (503) 846-8747 - FAX (503) 846-8636 63



1 RESOLVED AND ORDERED that the Board may levy annual assessments within the

2 maximum at such point in the future as it deems necessary.

3 Dated this 1™ day of October 2013.
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Page 3 — RESOLUTION AND ORDER

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

Chairman

Recording Secretary

WASHINGTON COUNTY COUNSEL
155 N. FIRST AVE, SUITE 340
HILLSBORO, OR 97124

PHONE (503) 846-8747 - FAX (503) 846-8636 o



ASSESSMENT MAP

BULL RIDGE

WASHINGTON COUNTY

ROAD MAINTENANCE LOCAL IMPROVEMENT DISTRICT

’/(

Lot 4

A—
SW 147TH PL. (PUBLIC ST.)

SW GRANDVIEW LANE

EXHIBIT A
Page 1 of 2
65



VICINITY MAP

BULL RIDGE
WASHINGTON COUNTY
ROAD MAINTENANCE LOCAL IMPROVEMENT DISTRICT
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PETITION
STREET MAINTENANCE LLOCAL IMPROVEMENT DISTRICT
IN THE BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

In the Matter of the Establishment of a Washington PETITION
County Code Chapter 3.20 Local Improvement
District for, but not limited to, the Maintenance Bull Ridge

and Repair of Streets including Roadway Drainage
Facilities which lie inside of Public Road Right-of-
Ways Serving Bull Ridge

(Name of Improvement)
Washington County Local
Improvement District

Come now the undersigned persons who are the record owners or record contract purchasers of
benefited property (hereinafier referred to as petitioners) located within the boundarics of the proposed
Local Improvement District to petition the Board of County Commissioners of Washington County pursuant
to the Washingfon County Code (WCC) Chapter 3.20 and allege and request as follows:

L
That the Board of County Commissioners establish a Local Improvement District serving
Bull Ridge

II.
That the Board of County Commissioners establish the Local Improvement District to accomplish
the following purpose: Among other functions, maintenance and repair of streets including roadway
drainage facilities which lie inside of public road rights-of-way serving the above-referenced subdivision.

111.
That all properties contained within the boundaries of the Local Improvement District will be
specially benefited by the proposed maintenance work.

Iv.
That the above-deseribed local improvement be maintained to a standard acceptable to Washington
County.

V.,
That a report on the proposed maintenance work be prepared and be filed with the Board. The
report shall provide the following informatjon:

1. A map or plat showing the general nature, location and extent of the improvements o be
maiiitained and of the proposed Local Improvement District; and

2. A description of the maintenance work to be done; and

3. An estimate of the cost of the proposed maintenance work, including any legal,

administrative and engineering costs atiributable thereto. The report shall include an
estimated assessment for maintenance or operation and include an estimated budget for the
first fiscal year or portion thereof; and projected budgets for subsequent years so far as is
reasonably possible; and

EXHIBIT B
Page 1 of 2
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4. A recommendation as to the method or methods of assessment to be used to arrive at a fair
apportionment of the whole or any portion of the cost of the improvement to the properties
specially benefited; and

5. The description of each lot, parcel of land, or portion thereof to be specially bencfited by the
maintenance work, with the names of the owners or reputed owners thercof and the estimated
assessment or assessments against each such lot or parcel,

VII.
That the Board, upon receipt of the report, enact an order creating and describing the Local
Improvement District and directing that it be processed in accordance with provisions of WCC Chapter
3.20, unless provisions thereof have been waived.

VIIL.
That said district be continued for the purpose of providing maintenance and assessment for such
maintenance pursuant to WCC Sections 3.20.040 - 3.20.080.

WHEREFORE, the undersigned petitioners request WCC Chapter 3.20 be used to facilitate the
above-requested maintenance work.

NOTE: Both print and sign your name. If signing on behalf of a corporation, also give eorporation
name and youry title,

DATE PETITIONER NAME ADDRESS
(”}/‘f- / r3 Corawnmny (oc roc | 12855 due) Aace B Y
- v ‘} P —— e . o ) .
.%Q@;gfiﬂm RITLI £ f"" Arzg) CHE, F7riH
APPROVED AS TO FORM
sh Dan R, Qlsen
Chiel Assistant County Counsel, August 18, 1987
Street Maintenance LID Petition
EXHIBIT B

Page 2 of 2
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: ’ Washington County, Cregon R
After recording please return fo: 09/09/2013 03:27:23 PM 2013-081824

Washington County Dept. of Land Use & Transportation D-IPPS Cnt=1 Stn=21 RECORDS!

Operations and Maintenance $10.00 $5.00 §11,00 $15.00 - Total =441,00
1400 SW Walnut St. MS 51, Hillshoro, OR 87123-5625 g :

TQO BE RECORDED iN DEED RECORDS

NOTE: Washington County Resolution and Crder No. 8§7-108

requires the seller to inform the purchasers of all fots, prior to sale, |, Richard Hobernicht, Dicactor of Assessmant and

H - . - Taxation and Ex-Offlclo County Clerk for Washington
of the requirements of R&O 87-108 and the exisience of this waiver. County, Oregon, 4o haraby cartify that the within

Instrumant of writing was recselved and regerded in the

{{’} C‘ WUE Mt 1‘[\ i \‘\Tﬂ\'ﬁ;"‘:\'“ book of tecords of sald cou
RS b A LN 4

anc C idt Richard Hobernichkt, Director of Assessment and
N(mby Schmidtt Taxation, Ex-Officic County Clark

Washingfen County Operations
RESTRICTIVE COVENANT TO WAIVE
REMONSTRANCE AND HEARING
FOR PUBLIC ROADS
(Form for Private Individual)

The undersigned, referred to herein as "owner", is the owner of certain lots in the
“Bull Ridge” subdivision, said property being more particularly described on the attached lega! description.

In accordance with County Policy, this consent and waiver is given in consideration of Development
Approval Action No. 12-143 S and to fulfill the conditions therein imposed, the owner has caused to be
executed and recorded this restrictive covenant. The owner, therefore, agrees and covenants as follows:

1, In the event that a local improvement district is formed at any time within twenty years of the date of
this restrictive covenant, for, but not limited to, the maintenance and repair of streets including roadway
drainage facilities which benefit the subdivision and lie inside of public road rights-of-way, the owner will
consent to said local improvement district, will not remonstrate against it, and expressly waives any right to
notice and hearing. This consent and waiver of remonstrance and hearing extends to the assessment of costs
of all such work on the streets and roadway drainage facilities during the existence of the district.

2. These covenants are binding upon and shall constitute a covenant running with the land described
above to the benefit of adjacent properties and Washington County. They shall be binding upon the owner, his
heirs, successors and assigns.

3. This agreement may be amended only with the mutual consent of the grantor(s) and the
Washington County Board of County Commissioners or its delegee,

IN WITNESS WHERE F the Grantor below named, has caused this instrument to be duly signed
hereto. " Dated this day of c5:w pa , 2013,

/&C«z e C»fm

Mame: Bull Mountain Meadows LLC

STATE OF OREGOCN )
County of Washm}t%nf) fs P e

BE IT REMEMBERED that on this 7 day of .. ff £ . 2013, before me, the undersigned, a
notary public in and for said County and State, personally appeared the within named Bull Mountain Meadows
LLC known to me to be the identical individual described in and who executed the within instrument and
acknowledged to me that same was executed freely and voluntarily.

IN WITNESS WHEREQF, | have hereunto set my hand and aﬁ"xed~m official seal the day and year last

above written. o _ /%///A«) j}//{f [///{/(

b OFFICIAL SEAL
e s U PHYLLIS APRIL SPIELBUSCH Notéry Public for Oregon

NOTARY PUBLIC - OREGON My commission expires: S )2 / %
COMMISSION NO. 470605

APPROVED AS T0 FORM -;‘uﬂ\ LiON_l”MiSSiON EXPIRES AUGUST 21, 201 6}
16t Dan R, Olsen
Chief Assistant County Counsel, Augus! 1987

EXHIBIT C
PAGE10F 2
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LEGAL DESCRIPTION FOR THE
BULL RIDGE SUBDIVISION
STREET LIGHTING DISTRICT AND THE
ROAD MAINTENANCE DISTRICT

September 6, 2013

THE FOLLOWING DESCRIBED TRACT OF LAND BEING COMPRISED OF THAT LAND AS
DESCRIBED IN DEED DOCUMENT NO, 2012-060264 AND TRACT “B” OF THE DULY
RECORDED PLAT OF “IRONWOOD ESTATES”, SITUATED IN THE NORTHEAST QUARTER
OF SECTION 8, TOWNSHIP 2-SOUTH, RANGE 1-WEST OF THE WILLAMETTE MERIDIAN,
WASHINGTON COUNTY, OREGON,

BEGINNING AT A 5/8” IRON ROD WITH YELLOW PLASTIC CAP STAMPED “AKS ENGR”
MARKING THE SOUTHWEST CORNER OF TRACT “A” OF “IRONWOOD ESTATES™;
THENCE DESCRIBING THE PLAT BOUNDARY, S 82° 34°09” W 12.00 FEET TO THE SW
CORNER OF TRACT “B”, “IRONWQOD ESTATES”; THENCE ALONG THE SOUTHERLY
EXTENSION OF THE WEST LINE OF LAST SAID TRACT “B”, S 07°24°49” E 13.00 FEET TO
THE NORTHERLY RIGHT OF WAY LINE OF SW BULL MOUNTAIN ROAD, BEING (20.00
FEET FROM THE CENTERLINE WHEN MEASURED AT RIGHT ANGLES THERETO);
THENCE ALONG THE RIGHT OF WAY LINE S 82°34°09” W 204.06 FEET TO A POINT OF
CURVE; THENCE ALONG THE ARC OF A 980.00 FOOT RADIUS CURVE TO THE RIGHT
HAVING A CENTRAL ANGLE OF 04°14°29” ( THE CHORD OF WHICH BEARS S 84°41°24” W
72.53 FEET) AN ARC DISTANCE OF 72.55 FEET; THENCE S 86°48°38” W 153.21 TO AN
INTERSECTION WITH THE SOUTHERLY EXTENSION OF THE EAST LINE OF TRACT “A”
OF THE “BULL MOUNTAIN ESTATES” PLAT; THENCE ALONG LAST SAID EAST LINE AND
THE EXTENSION THEREQF, N 00°02°17” E 283.76 FEET TO THE SOUTH LINE OF “BULL
MOUNTAIN ESTATES”; THENCE ALONG LAST SAID SOUTH LINE, N 82°36°47” I3 392.51
FEET TO THE MOST SOUTHERLY, SOUTHEAST CORNER OF “BULL MOUNTAIN
ESTATES”; THENCE ALONG THE WEST LINE OF THAT LLAND AS DESCRIBED IN DEED
DOCUMENT No. 96-068742, S 07°24°50” E 79.92 FEET TO THE NORTHWEST CORNER OF
TRACT “B”, “IRONWOOD ESTATES”; THENCE N 82°35°48” E 12.00 FEET TO THE
NORTHWEST CORNER OF LOT 3, “IRONWOOD ESTATES”; THENCE ALONG THE EAST
LINE OF LAST SAID TRACT “B”, § 07°24°50” £ 202.14 FEET TO THE INITIAL POINT OF
BEGINNING.

CONTAINING: 2.82 ACRES.
EXHIBIT C

Page 2 of 2
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FEASIBILITY REPORT

BULL RIDGE

ROAD MAINTENANCE LOCAL IMPROVEMENT DISTRICT

PROJECT DESCRIPTION

The road maintenance local improvement district (MLID) provides for ongoing maintenance and
repair of local strects serving the BULL RIDGE subdivision. Road maintenance may include
but is not limited to the following activities: patching, fog seals, crack seals, sweeping/flushing,
and traffic control. '

ASSESSMENT MAP

An assessment map (Exhibit A) has been prepared showing the location of the local streets to be
maintained and showing the boundary of the proposed MLID. All parcels within this boundary
are specially benefited from the maintenance of these sireets.

ASSESSMENT METHOD

The equal parcel method of assessment is recommended for this MLID.

ASSESSMENTS

Total Per Lot
Total Cost Assessment Assessment
Maximum Annual Assessment  $525.56 $525.56 $37.54 (14 lots)

The maximum annual assessment allows for unanticipated maintenance conditions in future
years,

ASSESSMENT ROLL

An assessment roll (Exhibit E) has been prepared containing a description of each parcel to be
assessed by the MLID, the names of owners or reputed owners thereof, and a maximum annual
assessment.

RECOMMENDATION

The MLID as described above is found to be feasible and should be established.

EXHIBIT D
Page | of 1
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ASSESSMENT ROLL
BULL RIDGE
ROAD MAINTENANCE LOCAL IMPROVEMENT DISTRICT

MAXIMUM
ANNUAL
ASSESSMENT
Tax Lot Owner Name Legal Desecription Lot Total
28518AA -~ Bull Mountain Meadows LI.C BULL RIDGE $37.54  $525.56
01600 & 7327 SW Barnes Rd #419
07000 Portland OR 97224

14 lots

*  Map and Tax Lot Numbers will be established by the Department of Assessment and
Taxation/Cartography Division after plat is filed.

EXHIBITE
Page 1 of 1
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Land Use and Transportation (CPO 13)

Agenda Title: INITIATE PROCEEDINGS TO LEGALIZE NW PURDIN ROAD AS
COUNTY ROAD NO. 3291; SET DATE FOR A PUBLIC HEARING

Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

NW Purdin Road has been maintained as a County Road for over 100 years. This 40.00 foot wide
road was originally established in 1894 as County Road 320. The Washington County Road
District map dated July 1, 1911 shows this portion of NW Purdin Road to be in the same general
alignment as it is today and the road has been on the County work program schedule and
maintenance records since its origination. The legal location of the road does not conform to the
traveled alignment, is uncertain, and can not be properly located. As a result, staff has determined
that this portion of NW Purdin Road needs to be clarified and it should be legalized in order to fix
its location to be consistent with the traveled and maintained location. This board action and the
associated Record of Survey will accomplish that, and they will resolve any right of way issues in
this area.

ORS 368.201 through ORS 368.221 allows for the legalization of the road in its traveled location.
ORS 368.206(1)(c) requires that the County cause notice of proceedings for legalization to be
provided under ORS 368.401 through 368.426 by service to owners of abutting land and by
posting. ORS 368.206(1)(b) requires that the County Road Official file a written report, including
a survey, with the County governing body.

Attachments: 1. Exhibit Map
2. Road Official’s Report with attached proposed Record of Survey

DEPARTMENT’S REQUESTED ACTION:

Initiate the process to Legalize a County Road. Accept the attached Road Report and proposed
Record of Survey. Set November 19, 2013, at 10:00 a.m., in the auditorium of the Washington
County Public Services Building, Hillsboro, Oregon, at your regularly scheduled meeting as the
time and place for a hearing to legalize NW Purdin Road, depicted on the attached proposed
Record of Survey, as County Road No. 3291. Direct that notification be made by service to
owners of abutting land and by posting pursuant to ORS 368.401 through 368.426.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.e.
Date: 10/01/13
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Road Report

NW Purdin Road
Proposed County Road No. 3291

Date: October 1, 2013
To: Washington County Board of Commissioners
From:  Gary A. Stockhoff, P.E., Washington County Engineer

RE: THE MATTER OF ESTABLISHING AND LEGALIZING NW PURDIN ROAD
AS COUNTY ROAD NO. 3291

This report is respectfully submitted, pursuant to and as required by ORS 368.206(b), in
the initiation of proceedings to legalize a county road.

NW Purdin Road is maintained by Washington County but there is uncertainty as to the
location of the legal roadway. Research and analysis of the record documents along
with survey field work concludes that the legal right of way cannot be accurately
surveyed and that a portion of the record county road notes do not conform to the
traveled road.

NW Purdin Road was originally established in 1894 as County Road No. 320. The
Washington County Road District map dated July 1, 1911 shows NW Purdin Road to be
in the same general alignment as it is today and it has been on the County work
program schedule and maintenance records since its origination. Based upon the
maintenance records, survey records, fences, and other features in the area, this road
has been traveled in its current location for over 100 years.

ORS 368.201 provides that a county governing body may initiate proceedings to
legalize a county road under ORS 368.201 to 368.221 if the location of the road cannot
be accurately determined due to either numerous alterations of the road or a defective
survey of the road or adjacent property, or if the road as traveled and used for 10 years
or more does not conform to the location of a road described in the county records.
This roadway meets the criteria for legalization.

The record documents for County Road No. 320 state a road width of 40.00 feet, and as
a result, that portion of NW Purdin Road established and known as County Road No.
320 can be legalized to a width of 40.00 feet pursuant to ORS 368.206(1)(a)(A). In
areas where additional rights of way were dedicated by dedication deed documents and
the rights of way are greater than the 40.00 foot county road width, the legalized width
should be to the dedicated lines as retraced and shown on the proposed record of
survey.
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No permanent structures that predate the traveled alignment of the road are in the
proposed right of way.

Based on the foregoing facts, | recommend initiating proceedings to legalize NW Purdin
Road as shown on the attached proposed Record of Survey. Upon completion of the
legalization, any records showing the location of the road that conflict with the legalized
alignment become void. This will be the most expeditious method of fixing the location
of the right of way.

Attachment: Proposed Record of Survey

e

ary .1 Stockhoff, P.E.
Washington County Engineer
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RECORD OF SURVEY FOR WASHINGTON COUNTY, OREGON

PLAT OF COUNTY ROAD 3291

LOCATED IN THE NORTHWEST ONE—QUARTER OF SECTION 30, T1N, R3W, AND IN THE SOUTHEAST AND SOUTHWEST ONE—QUARTERS
OF SECTION 24, AND THE NORTHEAST ONE—QUARTER OF SECTION 25, T1N, R4W, W.M., WASHINGTON COUNTY, OREGON

NARRATIVE:
THE PURPOSE OF THIS SURVEY IS TO MONUMENT THE CENTERUINE AND RIGHTS—OF—WAY OF NW PURDIN
ROAD AS LEGALIZED AS COUNTY ROAD 3291 IN RESOLUTION AND ORDER 13-XXX.

BASIS OF BEARINGS:

HELD S 80°02'48" E PER USBT BOOK 8, PAGE 223, ENTRY NUMBER 72 BETWEEN THE 2 INCH BRAS DEK
IN. A MONUMENT BOX AT THE SOUTHEAST CORNER OF THE ELLISON JOHNSON DONATION LAND CLAI

BEING THE SOUTHWEST CORNER OF THE JAMES JOHNSON DONATION LAND CLAIM 38, ON THE NORTH IJNE OF
THE ORUS BROWN DONATION LAND CLAIM 40 AND THE 2 INCH BRASS DISK IN A MONUMENT BOX AT THE
NORTHWEST CORNER OF THE ALVIN C. BROWN DONATION LAND CLAIM 58, BEING ALSO THE NORTHEAST
CORNER OF THE ORUS BROWN DONATION LAND CLAIM 71 AND A POINT ON THE SOUTH LINE OF THE JAMES

JOHNSON DONATION LAND CLAIM 52.

NW PURDIN ROAD — 40.00 FEET WIDE:
BETWEEN STATIONS 0+00.00 AND 72+11.30, THE ROAD WAS LEGALIZED TO A BASE WIDTH OF 40.00 FEET
PER COUNTY ROAD 320, EXCEPT WHERE MODIFIED BY ADDITIONAL DEDICATIONS SHOWN AND LABELED ON THIS

SURVEY.
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Land Use & Transportation (CPO 12F)

Agenda Title: APPROVE INTERGOVERNMENTAL AGREEMENT WITH THE
CITY OF FOREST GROVE FOR ROAD REPAIRS AND AMEND
THE FY 2013-14 WORK PROGRAM

Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

In accordance with ORS 373.270 the City of Forest Grove has requested that Washington County
transfer its jurisdiction of Willamina Avenue, Hawthorne Street and 26™ Avenue to the city. City
and County staff have reviewed the condition of the subject roads and agreed that they are in
need of repair. As a condition of the jurisdictional transfer the County has agreed to pay the
estimated cost, $262,888.89, to bring the roads up to an acceptable condition. Payment will not be
made until after the transfer of jurisdiction is complete.

Funds are available and payment will be made by the Road Fund. With your approval the Fiscal
Year 2013-14 Annual Work Program will be amended to reflect this work.

Attachment: 1. Road Description — Exhibit “A”
2. Map — Exhibit “B”

DEPARTMENT’S REQUESTED ACTION:
Approve and authorize signing the IGA and approve amending FY 2013-14 Work Program.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.1,
Date: 10/01/13

85



EXHIBIT “A”

1. HAWTHORNE STREET
23RP AVENUE TO 26™ AVENUE

SHOWN ON EXHIBIT “B”
All that portion of County Road 601lying between angle point 1 of said road and that portion of

said road transferred to the City of Forest Grove in County Road 2672T/J. Said road being
situated in the East one-half of Section 31, T1IN, R3W, W.M.

2. 26™ AVENUE

HAWTHORNE STREET TO SUNSET DRIVE

SHOWN ON EXHIBIT “B”

All that portion of County Road 601 lying between its angle point 1 terminus point. Said road
being situated in the all one-quarters of Section 31, T1IN, R3W, W.M.

3. WILLAMINA AVENUE

SUNSET DRIVE TO JAMES CT.

SHOWN ON EXHIBIT “B”

All of County Road 1271. Said road being situated in the North one-half of Section 31, T1N,
R3W, W.M.

4. WILLAMINA AVENUE

SUNSET DRIVE TO MAIN ST.

SHOWN ON EXHIBIT “B”

All that portion of County Road 646 lying between the beginning point of said road and that

portion transferred to the City of Forest Grove in County Road 2146T/J. Said road being
situated in the Northwest one-quarter of Section 31, T1N, R3W, W.M.

Page 1 of 1
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Land Use & Transportation (CPO 12F)

Agenda Title: SET A PUBLIC HEARING TO TRANSFER JURISDICTION OF
PORTIONS OF SW WILLAMINA AVENUE (C.R. 646 AND 1271),
SW 26TH AVENUE (C.R. 601), AND SW HAWTHORNE STREET
(C.R.601) TO THE CITY OF FOREST GROVE AS CR 3292 T/J

Presented by: Andrew Singelakis, Director, Land Use & Transportation

SUMMARY:

The City of Forest Grove has, by City Resolution No. 2013-61, requested the Transfer of
Jurisdiction of portions of SW Willamina Avenue (C.R. 646 and 1271), SW 26th Avenue
(C.R. 601), and SW Hawthorne Street (C.R. 601) from the County to the City of Forest Grove.
ORS 373.270 requires the County to hold a public hearing on this matter. Therefore, we ask
the Board to set the date of November 5, 2013 for the public hearing. ORS 373.270 requires
notification of this hearing.

Attachment: 1. Road Description — Exhibit “A”
2. Map — Exhibit “B”

DEPARTMENT’S REOUESTED ACTION:

Set November 5, 2013 at 10:00 am in the Auditorium of the Washington County Public
Services Building, Hillsboro, Oregon, at your regularly scheduled meeting as the time and
place for a public hearing on the requested Transfer of Jurisdiction to the City of Forest Grove
(C.R. 3292 T/J). Direct that notification to the public be made by posting pursuant to ORS
373.270.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. Z.g.
Date: 10/01/13
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EXHIBIT “A”

1. HAWTHORNE STREET
23RP AVENUE TO 26™ AVENUE

SHOWN ON EXHIBIT “B”
All that portion of County Road 601lying between angle point 1 of said road and that portion of

said road transferred to the City of Forest Grove in County Road 2672T/J. Said road being
situated in the East one-half of Section 31, T1IN, R3W, W.M.

2. 26™ AVENUE

HAWTHORNE STREET TO SUNSET DRIVE

SHOWN ON EXHIBIT “B”

All that portion of County Road 601 lying between its angle point 1 terminus point. Said road
being situated in the all one-quarters of Section 31, T1IN, R3W, W.M.

3. WILLAMINA AVENUE

SUNSET DRIVE TO JAMES CT.

SHOWN ON EXHIBIT “B”

All of County Road 1271. Said road being situated in the North one-half of Section 31, T1N,
R3W, W.M.

4. WILLAMINA AVENUE

SUNSET DRIVE TO MAIN ST.

SHOWN ON EXHIBIT “B”

All that portion of County Road 646 lying between the beginning point of said road and that

portion transferred to the City of Forest Grove in County Road 2146T/J. Said road being
situated in the Northwest one-quarter of Section 31, T1N, R3W, W.M.
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — District Attorney (CPO All)

Agenda Title: AUTHORIZE ACCEPTANCE OF STATE FUNDS FROM
DEPARTMENT OF JUSTICE FOR VICTIM ASSISTANCE

Presented by: Bob Hermann, District Attorney

SUMMARY

This agenda item requests your Board’s consideration and acceptance of a Criminal Fine Account
(CFA) state grant. The grant funds are available from the State Department of Justice in the
amount of $441,414 and are intended for providing required services to victims of crime.

This 2013-2015 biennial grant award was anticipated in the county's fiscal 2013-14 budget
process and the amount is included in the county's fiscal 2013-14 adopted budget.

Funds have been provided to the county from the Criminal Fine Account to support the District
Attorney’s Victim Assistance Program since the creation of the account in 1987. This grant
award continues a process created in 2010 when the Oregon Department of Justice re-categorized
the funds as grant funds. DOJ determined that greater oversight of the funds will be possible
through the grant award and reporting process, similar to those established for other DOJ funding.
The Unitary Assessment funds will be used primarily to fund 2.89 FTE Victim Assistance
Specialist positions included in the FY13-14 budget adopted by your Board in June 2013. The
positions provide advocacy for all types of victims in criminal cases. The grant does not request
any matching funds. The CFA grants are non-competitive amounts set aside for each county to
use for the purposes of victim assistance and advocacy and will continue to be granted annually.

This grant has been included in the Department of Justice’s e-grant database and a document
authorizing the County Administrator to perform an internet/online “Click-to-Agree” action to
accept the funds is requested and included with the supporting documentation.

DEPARTMENT’S REQUESTED ACTION:

Upon completion of the contract review process, approve the contract described above and
authorize the County Administrator or designee to agree to terms and conditions and authorize
the District Attorney to accept a $441,414 Criminal Fine Account grant from the Department of
Justice to provide services to victims of crimes.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.h.
Date: 10/01/13
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Health and Human Services

Agenda Title: ACCEPT GRANT AWARD TO PROVIDE OUTPATIENT DRUG
COURT SUBSTANCE ABUSE TREATMENT SERVICES FOR
ADULTS AND FAMILIES

Presented by: Rod Branyan, Director

SUMMARY

In 2006, the Washington County Department of Health and Human Services applied for a grant
through the Oregon Criminal Justice Commission to provide outpatient drug court substance
abuse treatment services for adults and families. Your Board accepted the grant on August 22,
2006 (MO#06-303). The Department has since applied annually for additional grant funds to
continue providing drug court treatment services. The Oregon Criminal Justice Commission has
awarded additional grant funding for the 2013-2014 fiscal year in the amount of $265,505.

The Department requests your Board accept the grant award to provide drug court services for
September 1, 2013 through June 30, 2014 in the amount of $265,505.

DEPARTMENT’S REQUESTED ACTION:

Accept the grant award from the Criminal Justice Commission totaling $265,505 for the time
period of Sept. 1, 2013 through June 30, 2014.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.1.
Date: 10/01/13
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Health & Human Services and Juvenile Department

Agenda Title: APPROVE INTERGOVERNMENTAL AGREEMENT WITH THE
OREGON DEPARTMENT OF EDUCATION, YOUTH
DEVELOPMENT DIVISION FOR 2013-14

Presented by: Rod Branyan, Director and Lynne Schroeder, Director

SUMMARY

The 2013-14 Intergovernmental Agreement between the Oregon Department of Education, Youth
Development Division and Washington County provides the County with State and Federal funds to
support community based services for children, youth and families in accordance with the County’s
Comprehensive Community Plan for Children and the County’s Juvenile Crime Prevention Plan.
The Intergovernmental Agreement is for the period July 1, 2013 through June 30, 2014 to provide
one year of continuation funding in the amount of $349,969 for services funded through the
Juvenile Department for Juvenile Crime Prevention as previously authorized by your Board (MO
09-311); and $478,920 for services funded with the Commission on Children and Families Youth
Development grant stream through the Department of Health and Human Services to support
contracts authorized by your Board on June 4, 2013 (MO 13-137).

The Departments request your Board approve the Intergovernmental Agreement with the Oregon
Department of Education, Youth Development Division in the amount of $828,889 for the period of
July 1, 2013 through June 30, 2014.

Clerk’s Desk Item: Intergovernmental Agreement (click on the Attachments Panel to access electronic copy)

DEPARTMENT’S REQUESTED ACTION:

Approve the Intergovernmental Agreement with the Oregon Department of Education, Youth
Development Division in the amount of $828,889 for the period of July 1, 2013 through June 30,
2014.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2. | .
Date: 10/01/13
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Juvenile Department

Agenda Title: AUTHORIZE GRANT FUNDING AND INTERGOVERNMENTAL
AGREEMENT WITH THE STATE OF OREGON FOR JUVENILE
DRUG COURT

Presented by: Lynne Schroeder, Director

SUMMARY:

The purpose of this agenda is to request that your Board authorize grant funds and an
Intergovernmental Agreement with the State of Oregon for Juvenile Drug Court. An eighth year
of funding in the amount of $94,392 has been awarded to the Juvenile Department through the
Oregon Criminal Justice Commission for FY 2013-14. The effective dates of this IGA will be
September 1, 2013 to June 30, 2014. Funding under this agreement is included in the FY 2013-
14 adopted budget.

DEPARTMENT’S REQUESTED ACTION:

Authorize grant funds and Intergovernmental Agreement with the Oregon Criminal Justice
Commission in the amount of $94,392 for fiscal year 2013-2014 for Juvenile Drug Court.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.k.
Date: 10/01/13
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AGENDA
WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Office of Community Development

Agenda Title: APPROVE TRANSFER OF SPONSORSHIP OF COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) PUBLIC SERVICE
PROJECT FROM ESSENTIAL HEALTH CLINIC TO
SOUTHWEST COMMUNITY HEALTH CENTER

Presented by: Jennie H. Proctor, Program Manager

SUMMARY

The purpose of this agenda item is to request the Board’s consideration and approval of the transfer
of sponsorship of CDBG project # 4331 from the Essential Health Clinic to Southwest Community
Health Center.

The Essential Health Clinic was forced to close the doors at both the Hillsboro and Tigard clinics
in April 2013 to ensure that all liabilities could still be paid by the organization. The Agency’s
board continued to work to identify partners who would be able to resume the services that the
Essential Health Clinic (EHC) had provided for over ten years to the community. On September
03, 2013, the EHC filed an official letter with the Department of Justice, Charitable Activities
Section providing notification that EHC*s Board of Directors intends to transfer all or substantially
all of its assets to Southwest Community Health Center (SWCHC), an Oregon non-profit public
benefit corporation. As of September 23, 2013, SWCHC is prepared to assume all responsibilities
under the Community Development Block Grant (CDBG) for the SWCHC-Hillsboro Clinic
(formerly Essential Health Clinic) so that they may restore health care services to low-income
uninsured residents of Washington County. The Board of Directors of SWCHC is aware of the
assumption of these responsibilities and is working with Washington County Office of Community
Development staff to ensure that they are compliant with the regulatory requirements and
provisions of the CDBG program.

At its September 19, 2013 meeting, the Policy Advisory Board approved the transfer of
Sponsorship from EHC to SWCHC. Per CDBG policy 5.9.2, the PAB and the Board of County
Commissioners must approve the transfer of sponsorship of a CDBG-funded project.

Total CDBG funds: $18,750

No County General funds are involved.

DEPARTMENT’S REQUESTED ACTION:

Authorize the transfer of sponsorship and execution of the contract for the above-named project
upon completion of the County’s contract review process.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.1
Date: 10/01/13
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Support Services

Agenda Title: GRANT PUBLIC UTILITY EASEMENT OVER COUNTY ROAD
1180 (STICKNEY ROAD)

Presented by: Candance Paradis, Facilities & Parks Services Manager

SUMMARY:

Washington County Road 1180, known as Stickney Road, in rural Washington County, is being
considered for vacation. Prior to vacation of the existing road, it is recommended that a public
utility easement be granted to Washington County. Granting of the easement ensures that the
County retains the right to place utilities on the property.

The Public Utility Easement is attached, along with Exhibit A (legal description) and Exhibit B
that is a vicinity map for your reference.

Attachments: Easement
Exhibit A
Exhibit B

DEPARTMENT’S REQUESTED ACTION:

Grant public utility easement to Washington County over Washington County Road 1180 (Stickney
Road); and authorize the Board Chair to execute the document.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.m.
Date: 10/01/13
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After recording, please return to:
Washington County Surveyor's Office
155 North First #200-17
Hillsboro, Oregon 97124

PUBLIC UTILITY EASEMENT
Consideration in terms of dollars is SNONE.

KNOW ALL PERSONS BY THESE PRESENTS, that Washington County, a political subdivision of the
State of Oregon, Grantor, does hereby grant to Washington County, a political subdivision of the State of Oregon,
Grantee, for the use of the public, a perpetual easement for the installation, maintenance, and repair of public utilities,
over, under, and across a strip of land Described in Exhibit “A” and shown on Exhibit “B”, attached hereto and by this
reference made a part hereof.

Grantor hereby covenants to and with Grantee, its successors and assigns, that it is the owner of said property,
which is free from all encumbrances, except for easements, conditions and restrictions of record, and will warrant and
defend the easements rights herein granted from all lawful claims whatsoever, except as stated herein.

IT IS UNDERSTOOD that the easement herein granted does not convey any right or interest in the above-
described land, except as expressly stated herein, nor prevents Grantor from the use of said property; provided, however,
that such use shall not be permitted to interfere with the rights herein granted.

IN WITNESS WHEREOF, Washington County has caused this instrument to be duly signed hereto by its
Chair of the Board of County Commissioners this day of , 2013, pursuant to Board Minute
Order No. , dated ,2013.

WASHINGTON COUNTY, OREGON

Chair, Board of County Commissioners

Recording Secretary

This instrument was acknowledged before me on , 2013, by
personally known to me as the (Chair, Vice-Chair) of the Washington County Board of County Commissioners, on behalf of
whom this Deed was executed.

Notary Public of Oregon
My Commission Expires:

Accepted on behalf of Washington County, Oregon.

Dated this day of ,2013

By:
Approved as to form: Chair, Board of County Commissioners

Cortney D. Duke-Driessen
Assistant County Counsel
Date:  9/3/2013 104




EXHIBIT “A”

Public Utility Easement

All that portion of land described in County Road No. 1180 and being situated in the Northwest

One-quarter of Section 12, Township 2 South, Range 3 West, of the Willamette Meridian,
Washington County, Oregon.
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EXHIBIT “A”

2831100-00200

A portion of that parcel of land conveyed to Washington County by E.C. Mulloy and Melinda A.
Mulloy in Book 146 Pages 405 and 406 of the Washington County Deed Records, situated in the
Northwest One-quarter of the Northwest One-quarter of Section 12, Township 2 South, Range 3
West, of the Willamette Meridian, Washington County, Oregon. Said portion of said parcel
lying southerly of the centerline of County Road No. 1180 and southerly of the north line of that
property described in Tract 3 of Deed Document No. 2012-022906 of the Washington County
Book of Records.

Containing 2577 square feet, more or less.
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EXHIBIT “A”

253120001402

A portion of that parcel of land conveyed to Washington County by E.C. Mulloy and Melinda A.
Mulloy in Book 146 Pages 405 and 406 of the Washington County Deed Records, situated in the
Northwest One-quarter of the Northwest One-quarter of Section 12, Township 2 South, Range 3
West, of the Willamette Meridian, Washington County, Oregon. Said portion of said parcel
lying southerly of the centerline of County Road No. 1180, westerly of the northerly extension of
the easterly line of that property described in Deed Document No. 2011-053302, and northerly of
the north line of that property described in Tract 3 of Deed Document No. 2012-022906 of the
Washington County Book of Records of the Washington County Book of Records.

Containing 17876 square feet, more or less.
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EXHIBIT “A”

283120001400

A portion of that parcel of land conveyed to Washington County by E.C. Mulloy and Melinda A.
Mulloy in Book 146 Pages 405 and 406 of the Washington County Deed Records, situated in the
Northwest One-quarter of the Northwest One-quarter of Section 12, Township 2 South, Range 3
West, of the Willamette Meridian, Washington County, Oregon. Said portion of said parcel
lying southerly of the centerline of County Road No. 1180 and being between the northerly

extension of the westerly and casterly lines of that property described in Deed Document No.
2005-071369 of the Washington County Book of Records.

Containing 2662 square fect, more or less.
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EXHIBIT “A”

283120001401

A portion of that parcel of land conveyed to Washington County by E.C. Mulloy and Melinda A.
Mulloy in Book 146 Pages 405 and 406 of the Washington County Deed Records, situated in the
Northwest One-quarter of the Northwest One-quarter of Section 12, Township 2 South, Range 3
West, of the Willamette Meridian, Washington County, Oregon. Said portion of said parcel
lying southerly of the centerline of County Road No. 1180 bearing N 68°50°E, and its easterly
extension thereof, and lying easterly of the northerly extension of the westerly line of that
property described in Deed Document No. 2011-013789 of the Washington County Book of
Records.

Containing 1828 square feet, more or less.
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EXHIBIT “A”

283120001601

A portion of that parcel of land conveyed to Washington County by E.C. Mulloy and Melinda A.
Mulloy in Book 146 Pages 405 and 406 of the Washington County Deed Records, situated in the
Northwest One-quarter of the Northwest One-quarter of Section 12, Township 2 South, Range 3
West, of the Willamette Meridian, Washington County, Oregon. Said portion of said parcel
lying northerly of the centerline of County Road No. 1180 and westerly of the southerly
extension of the easterly line of that property described in Deed Document No. 84017815 of the
Washington County Book of Records.

Containing 6284 square feet, more or less.
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EXHIBIT “A”

283120001600

A portion of that parcel of land conveyed to Washington County by E.C. Mulloy and Melinda A.
Mulloy in Book 146 Pages 405 and 406 of the Washington County Deed Records, situated in the
Northwest One-quarter of the Northwest One-quarter of Section 12, Township 2 South, Range 3
West, of the Willamette Meridian, Washington County, Oregon. Said portion of said parcel
lying northerly and westerly of the centerline of County Road No. 1180 and being easterly of the
southerly extension of the westerly line of that property described in Deed Document No.
95075803 of the Washington County Book of Records.

Together with that portion of said parcel lying westerly of the easterly line of the northwest one-
quarter of the northwest one-quarter of Section 12, T2S, R3W, W.M. and being northerly of the
easterly extension of the centerline of County Road No. 1180 bearing N 68°50°FE.

Containing 28050 square feet, more or less.
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EXHIBIT “A”

253120001700

That parcel of land conveyed to Washington County by Alice Proffitt in Book 146 Pages 404 and
405 of the Washington County Deed Record and being situated in the Northeast One-quarter of
the Northwest One-quarter of Section 12, Township 2 South, Range 3 West, of the Willamette
Meridian, Washington County, Oregon.

Containing 2527 square feet, more or less.
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Support Services (CPO 8)

Agenda Title: GRANT ACCESS & UTILITY EASEMENT OVER COUNTY-
OWNED PROPERTY 2N200B003400 TO ADJACENT PROPERTY
OWNERS

Presented by: Candance Paradis, Facilities & Parks Services Manager

SUMMARY

Washington County owns a parcel of land described as 2N2B, Tax Lot 3400, located at 20025
NW Kay Road in rural Washington County. This 2.61 acre-parcel was received through the tax
foreclosure process for non-payment of real property taxes on April 20, 2012.

The existing Kay Road ends at the edge of the county-owned tax lot (map attached). At this point
a private road begins providing access to the county-owned property and six other adjacent tax
lots owned by the five adjacent property owners. The adjacent property owners have requested
an access and utility easement to their properties across the county-owned parcel. They hired a
licensed surveyor to perform survey work and prepare the necessary legal descriptions for the
access and utility easement at their own cost. The legal descriptions have been reviewed by the
County Surveyor and have been deemed to be correct.

An easement document has been prepared granting the access and utility easement to the five
affected property owners. The easement document requires the five affected property owners to
maintain the easement at their own cost. The grant of the easement is supported by consideration
of the affected property owners’ payment for survey services related to preparing the legal
description for the easement.

Staff recommends your Board grant the access and utility easement over the above-described
county-owned property to the five affected property owners.

Attachment: Vicinity Map

DEPARTMENT’S REQUESTED ACTION:

Grant an access and utility easement to five adjacent property owners over county-owned
property described as 2N2B, Tax Lot 3400; and authorize the Board Chair to execute the
document.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.n.
Date: 10/01/13
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Disclaimer:

The information on this map was derived from digital databases on
Washington County’s Geographic Information System (GIS). Care
was taken in the creation of this map, however, Washington County
cannot acceptany responsibility for errors, omissions, or positional
accuracy. Therefore there are no warranties which accompany this
product. Notification of any errors willbe appreciated.
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Support Services (CPO 8)

Agenda Title: AUTHORIZE EXECUTION OF DEDICATION DEED
DEDICATING COUNTY-OWNED PROPERTY TO THE PUBLIC
FOR ROAD RIGHT-OF-WAY - NW GROVELAND ROAD

Presented by: Candance Paradis, Facilities & Parks Manager

SUMMARY:

On November 2, 1998, Washington County received a parcel of land described as 1N204, Tax
Lot 3000, through the tax foreclosure process, recorded in Document No. 98122819 in the
Washington County Deed of Records. The entire tax lot for this property contains approximately
0.01 acres. This tax lot is located at end of NW Groveland Road and provides access to adjacent
property owners. The tax lot currently serves as a road to the residents. Therefore, it has been
determined that the best use for the property is for roadway dedication.

A Dedication Deed has been prepared dedicating this parcel as part of NW Groveland Road. A
copy of the Dedication Deed, Exhibit A, and Vicinity Map (Exhibit B) are attached for your
reference.

Attachments: Dedication Deed
Exhibit A
Exhibit B

DEPARTMENT’S REQUESTED ACTION:
Authorize execution of the Dedication Deed dedicating County-owned property to the public for
road right-of-way for NW Groveland Road.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.0.
Date: 10/01/13
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After recording, please return to:

Washington County
Facilities & Parks Services
169 N. First Avenue/MS42
Hillsboro, OR 97124

DEDICATION DEED

WASHINGTON COUNTY, a political subdivision of the State of Oregon, Grantor, grants to WASHINGTON
COUNTY, a political subdivision of the State of Oregon, Grantee, on behalf of the public, for the use of the
public forever, the following easements in that certain real property situated in the County of Washington and
State of Oregon, described on the attached Exhibit "A," and shown on the attached Exhibit "B."

The true consideration for this conveyance is SNONE.

PARCEL 1 - DEDICATION OF RIGHT-OF-WAY

Including the right to construct, operate, and maintain a public road, all customary associated uses, and
appurtenant facilities forever;

This document is intended to grant easements on the property described, not to convey fee title or
any interest in the underlying property except as expressly stated herein. The easements granted shall not
prevent Grantors from the use of said property; provided, however, that such use shall not be permitted to
interfere with the rights herein granted. Grantor shall not be permitted to endanger the lateral support of any
facilities constructed within the easements granted herein.

Grantor hereby covenants to and with Grantee that it is the owner of said property, which is free
from all encumbrances, except for easements, conditions and restrictions of record, and will warrant and
defend the easement rights herein granted from all lawful claims whatsoever, except as stated herein.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

Chair

Recording Secretary
APPROVED WASHINGTON COUNTY
BOARD OF COMMISSIONERS

Minute Order:
Date:
By:

Page 1 of 3 126



State of Oregon )

) ss.
County of Washington )

This instrument was acknowledged before me on , 20, by

as Chair/Vice Chair of the Washington County Board of Commissioners.

Notary Public

Accepted on behalf of Washington County, Oregon.

By:

Title:

Approved As To Form:
Dated this day of 20

Cortney D. Duke-Driessen
Assistant County Counsel
Dated & Signed: September 3, 2013

Page 2 of 3 127



“EXHIBIT A”

A tract of land situated in the SW ¥ of Section 03, Township 1 North, Range 2
West, of the Willamette Meridian, in the County of Washington and State of
Oregon, more particularly described as follows:

BEGINNING at the Northwest corner of the parcel of land described in
Washington County, OR. Deed of records No. 95-679; thence N83°31'W 50 feet
M/L on extension of the North line of said parcel ;thence S10°27'W 15.03 feet;
thence S83°13’E 50 feet M/L to the Southwest corner of said parcel; thence
N10°27’E 15.03 feet to the point of beginning.

Page 3 of 3
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Support Services

Agenda Title: ACCEPT BID/AWARD CONTRACT FOR THE PAINTING OF
THE LAW ENFORCEMENT CENTER (#2013.080B)

Presented by: Candance Paradis, Facilities & Parks Services Manager

SUMMARY:

This agenda item requests that your Board award a construction contract in the amount of
$111,800.00 to Williamsen and Bleid, Inc. for the project to paint the Law Enforcement Center
(LEC).

The scope of work includes cleaning existing factory finished metals, sealing precast cement, and
painting the entire Law Enforcement Center. The building is 15 years old and needs to be sealed
by re-caulking and then painted. This will extend the life of the exterior finish of the building by
protecting from water penetration damage.

The required legal advertisement and Invitation to Bid was issued August 12, 2013. Multiple
contractors attended the informational pre-bid conference; five bids were received and opened at
4:00 pm, September 12, 2013.

Due to budget constraints contractors were asked to provide pricing to paint each side of the LEC
individually and a total lump sum to paint the entire building at one time. See attachment A for
the bid summary.

Attachment: A — Bid Summary

DEPARTMENT’S REQUESTED ACTION:

Award a construction contract to Williamsen and Bleid, Inc. in the amount of $111,800.00 to
paint the Law Enforcement Center.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.9.
Date: 10/01/13
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ATTACHMENT A - BID SUMMARY

BIDDER TOTAL
o Phase LC $81,190
Long Painting Company Phase NJ _ $83.080
Phase SJ  $110,450
Total Lump Sum: $285,329
Phase WJ  $24,890
o . Phase LC $117,200
Distinctive Painting Phase NJ _ $106.763
Phase SJ  $209,070
Total Lump Sum:_ $457,700
Phase WJ $46,105
. o Phase LC $51,750
Shields Painting Phase NJ _ $64.500
Phase SJ  $67,450
Total Lump Sum: $212,915
Phase WJ $29,215
Phase LC  $29,900
Wiliams & Bleid Phase NJ_ $29.500
Phase SJ  $44,600
Total L Sum:__ $109,450
ofal Lump Sum:__3 — [Phase WJ  $7,800
o Phase LC $39,160
Painting Oregon Phase NJ _ $39,099
Phase SJ  $29,183
Total Lump Sum:  $111,373
Phase WJ $7,175
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Consent — Service District for Lighting No. 1

A County Service District (CPO 4B)
Agenda Title: FORM ASSESSMENT AREA, AUTHORIZE MAXIMUM ANNUAL
ASSESSMENT, AND IMPOSE A FIRST YEAR ASSESSMENT
FOR BULL RIDGE
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A petition has been received requesting the installation of street lighting service for BULL
RIDGE. The petitioners have presented a signed agreement waiving a public hearing and their
right to remonstrate against the improvements. A signed continuing request for street lighting
service has also been provided.

Resolution and Order

Petition for Street lighting Service — Exhibit A
Street Lighting Proposal — Exhibit B

Waiver and Continuing Request — Exhibit C
Assessment Area Map and Vicinity Map — Exhibit D

Attachments:

I

DEPARTMENT’S REOUESTED ACTION:

Accept the petition(s), form an assessment area within the Service District for Lighting, and
authorize maximum annual assessment and impose a first year assessment.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

I concur with the requested action.

Agenda Item No. 2.g.
Date: 10/01/13
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IN THE WASHINGTON COUNTY SERVICE DISTRICT

FOR LIGHTING (No. SDIL.-1)

In the Matter of Creating an Assessment Arca, )

Ordering Installation, Operation and Maintenance ) RESOLUTION AND ORDER
of Street Lighting Facilities; Establishing a )

Maximum Annual Assessment and Imposing a First) NO.

Year Assessment for BULL RIDGE. )

This matter having come before the Board of Directors of the Service District For

Lighting No.1, a county service district, at its meeting of October 1, 2013; and

It appearing to the Board that 100% of the property owners in the proposed assessment

area described in Exhibit A, known as the BULL RIDGE development, have requested by

petition that their property be included in an assessment area for purposes of installing, operating

and maintaining street lighting facilities and that said facilities be financed by special

assessments on their property; and

It appearing to the Board that 100% of the property owners voluntarily have waived their

right to notice, hearing remonstrance and referendum, and consent to assessment as set forth

herein; and

It appearing to the Board that the street lighting facilities described in Exhibit B, will be a

speeial benefit to the properties and that the assessment method and amounts represent a

reasonably fair and equitable manner for apportioning costs in relation to benefit; now, therefore

it is

RESOLVED AND ORDERED that the assessment area described in Exhibit C hereby is

established, and, that the facilities described in Exhibit B, shall be installed, operated and

maintained as described therein; and it is further

Page 1 — RESOLUTION AN ORDER

WASHINGTON COUNTY COUNSEL
155 N. FIRST Avi, Surts 340
HILLSBORD, QR 97124
PHONE (503) 846-8747 - FAX {503) 846-8636
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RESOLVED AND ORDERED that the assessment method, maximum annual assessment
amount and {irst year assessments shown in Exhibit B hereby are adopted, levied and imposed.
Said first assessment shall be placed on the tax rolls and collected in the same manner as ad
valorem property taxes as provided by law if not otherwise paid by July 1, and, it is further

RESOLVED AND ORDERED that, for purposes of Section T1b, Article X1 of the
Oregon Constitution, said annual assessment amounts hereby are classified as “taxes levied or
imposed for the purpose of funding government operations” subject to the limit of $5 per $1000
of real market value; and it 1s further

RESOLVED AND ORDERED that the maximum annual assessment may be increased
after newspaper notice and public hearing 1o pass through direct cost increases for administration
and electricity as provided by Ordinance No. 3; and it is further

RESOLVED AND ORDERED that the County Administrator, or his designee, shall take
steps to place matter of record and such other steps as are necessary to implement this Resolution
and Order.

DATED this 1st day of October 2013.
BOARD OF DIRECTORS FOR

WASHINGTON COUNTY SERVICE
DISTRICT FOR LIGHTING (No. SDL-1)

CHAIRMAN

RECORDING SECRETARY

Page 2 — RESOLUTION AND ORDER

WASHINGTON COUNTY COUNSEL
155 N. FIRST AvE, SUITE 340
HILISBORO, OR 97124
PrONE (503) 846-8747 - Fax (503) 846-8636 135



PETITION FOR STREET LIGHTING SERVICE

BULL RIDGE

DATE: August 28, 2013

TO:  WASHINGTON COUNTY BOARD OF DIRECTORS
Goveming Body of Washington County
Service District for Lighting No. SDL-1
Washington County Operations Division
1400 SW Walnut Street, MS 51
Hillsboro, OR 97123

We, the undersigned owners or contract purchasers of record of land situated within ‘Washingt
County, Oregon, and not within any incorporated city, do hereby request the creation of an assessment area
described in the attached Exhibit B, within the Washington County Service District for Lighting (No. SDL-
which includes the properties described below, in accordance with the provisions of the Washington County SDIL
Ordinance and Oregon Revised Statutes Chapter 451.

This request includes purchase or lease of poles and fixtures, maintenance, electricity, replacement a
administration for a minimum service period of 20 years. We understand that street lighting services may
available from other sources and that the District provides this service only at our specific request. This ig
continuing request, with annual incurred charges payable during the service period. Prior to formation of t

scrvice and assessment area, we will execute a covenant form, provided by the District, binding future owners
this request for the remainder of the service period.

MAP AND TAX
'NAME AND ADDRESS SIGNATURES LOT NUMBER
Bull Mountain Meadows LLC - 2S18AA-01600 & 07000
7327 SW Barnes Rd #419 B A
Portland OR 97224 (T VRN Qv

Situs: 14635 SW Bull Mountain Rd.

EXHIBIT A
Page 1 of |
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PROPOSAL TO INSTALL, OPERATE AND MAINTAIN STREET LIGHTING
WASHINGTON COUNTY SERVICE DISTRICT FOR LIGHTING NO. SDL-1

WASHINGTON COUNTY, OREGON

BULL RIDGE

PART I. DESCRIPTION QF PROPOSED ASSESSMENT AREA - Currently, tax lot 2S18AA-

01600 & 07000

PART II. ESTIMATED COST OIF SERVICE FOR FISCAL YEAR 2013-14

A. Monthly Cost of Service

1. Lights (2-100 W /9,600 L, HPS Shoebox
Luminaries) @ $7.18 each

2. Poles (2-30 ft. Bronze Fiberglass Pole) @ $.18 each
3. Total (Light and Pole)

B. Annual Cost of Service

1. Streetlights and Poles ($14.72 x 12 Months)
2. Administration ($2.00 x 14 Lots)

3. Annual Cost for Service Area

4. Base Annual Cost Per Lot ($204.64 / 14 Lots)
5. Total Annual Cost Per Lot

C. Maximum Annual Assessment

PARTIII. LOCATION OF LIGHTS AND POLES
Per attached Service Arca Map

EXHIBITB
Page | of 1

§ 1436
& 36
3| 14.72
$  176.04
§ 2800
5 20464
$ 1462
$ 1462
$ 2024
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Washington County, Gregon

09/09/2013 03:27:23 FM 2013-081825
D-1PPS Cnt=1 Stn=21 RECCRDSI

$10.00 $5.00 $11.00 $15.00 - Total =$41.00

Washington County SDL-1 01300818250020023
1400 SW Walnut Street, MS 51 I, Richard Hobernlcht Dlractor of Assessment and
HiileOl‘O, OR 97123 Taxation and Ex-OHlcio County Clark for Washington

County, Gregan, do hareby certify that the within
Instrumant of writing was received and regorded In the
book of records of sald coupdy.

Richard Habernlcht, Direclor of Aacamsment and
Taxation, Ex-Officlo County Clark

AGREEMENT TO WAIVE RIGHTS TO NOTICE, HEARING, AND REMONSTRANCE
WASHINGTON COUNTY SERVICE DISTRICT FOR LIGHTING NO. SDL-1

BULL RIDGE

The undersigned, referred to herein as "owners", are the owners of all property within the proposed assessment area within
the Washington County Service District for Lighting No. SDL-1, said property being more pariicularly described as:

{Legal Descrintion Attached)

In accordance with Washington County SDL-1 Ordinance regulations, owners have petitioned the governing body of SDL-!
to create a service area for the above-described property for purposes of securing and maintaining street lighting. Owners have caused to
be executed this agreement in part to reduce start up costs and to avoid delay and with full knowledge that the governing body of SDL-1
will rely upon this agreement in the course of proceedings.

Owners hereby agree and covenant as {ollows:

1) The undersigned owners hereby waive any and all rights to a public hearing for creation of an assessment area within the Washington
County Service District for Lighting No. SDL-I, and to any notice of such hearing, all of which would otherwise be accorded owner
by virtue of the Washington County SDL-1 Ordinance regulations or applicable State law. The undersigned warrant that they are the
sole occupants of the property or that the property is unoccupied.

2) Owners agree not to remonstrate against the proposed improvements or proposed charges or assessments.

3) These covenants are binding upon and shall constitute a covenant running with the land described above to the benefit of adjacent
properties and Washington County. They shall be binding upon the owners, and the owners' heirs, successors, and assigns.

" DATED this ‘/ day of ,‘%,,;;37‘ 2013,
. ) -

P et R

Bull Mountain Meadows LLC Si'é,nature
/’W’}«‘f@lf THome CoArpttier ( o € THAS
Position? ‘:} " Name Printed or Typed
STATE OF OREGON )
e ) ss.

County ofWa%hmgton ///?f//’ il )

7 "

BE IT REMEMBERED that on this / day of AL "le"ﬁ’f// G 2013, before me, the undersigned, a notary public in
and for the said County and State, personally appeared the within named €777 / z/ st ({78~ known to me to be the identical
individual(s) described in and who execufed the within instrument and acknowledged to me that same was executed freely and
voluniarily.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed-m 1c:al sea day and.year last above written,
e { AL
. - n {
; OFFICIAL SEAL i 1 “bi‘c O‘egon fatsrre
PHYLLIS APRIL SPIELBUSCH My C‘ommlssmn Expires: /4 =4 f 2 01/ é
NOTARY PUBLIC - OREGON | EXHIBIT C
COMMISSION NO. 470605 i Page 1 of 3
!

MY COMMISSION EXPIRES AUGUST 21,2018
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Washington County, Oregen 2013-081826

09/05/2013 03:27:23 PM
D-IPPS Cnt=1 $tn=23 RECORDS1
$10.00 $5.00 $11,00 $15.00 - Total =§41.00

Washington Courity SDL-1 01876837201300818260020020
14006 SW Walnut Street, MS 51 I, Richard Habarnicht, Diractor of Aasessment and

. ’ X Taxatlon and Ex-OFicio County Clark for Washington
Hillsboro, OR 97123 County, Oregon, do hereby certify that the within

instrumant of writing was received and reqorded in the ' ,
heok of records of sald coupdy, \

Rlchard Habernicht, Diractor of Assessmant gnd
Taxation, Ex-Officio County Clerk

CONTINUING REQUEST FOR STREET LIGHTING SERVICE
WASHINGTON COUNTY SERVICE DISTRICT FOR LIGHTING NO. SDIL-1

BULL RIDGE

The undersigned owners specifically request that Washington County Service District for Lighting No. SDL-1 provide street
lighting service to the property described as:

{Legal Description Attached)

For purposes of this request, service is defined as purchase or lease of poles and fixtures, maintenance, replacement,
electricity and administration for a minimum of 25 years from the reeording of this request. This service will be paid for annually as an
incurred charge or assessment,

This is a continuing request for service for the entire service period. 1t is binding on successors in title to the undersigned. It
constitutes a covenant running with the land, burdening the subject property and benefiting the other properties within the service or
assessiment area as well as the public right of way on which the faeilities are located. It may be amended or removed only with the
written consent of the Board of Directors of the District,

NOTICE TO POTENTIAL PURCHASER: THE OWNER OF THIS PROPERTY HAS SPECIFICALLY REQUESTED
STREET LIGHTING SERVICES FOR A SERVICE PERIOD OF 25 YEARS FROM THE DATE THIS DOCUMENT WAS
RECORDED. PURCHASE OF THIS PROPERTY CONSTITUTES A SPECIFIC REQUEST FOR SUCH SERVICE AND BINDS
THE PURCHASER TO PAYMENT OF ALL INCURRED CHARGES OR ASSESSMENTS FOR THE REMAINDER OF THE
SERVICE PERIOD OR UNTIL THE SERVICE AREA IS DISSOLVED, WHICHEVER COMES FIRST,

.- DATED this_4# ___day of vS:‘%)f) P L2013,
¥ /A
Butl Mountain Meadows LLC - Signature
/) ‘\ S A ;”\ /;'\ P }
v S b Pl N C‘)‘?@.ﬁ-—#—ﬂ—"ﬂz Cge fge”
"™ Pposition ¢/ d\ 7~ Name Printed or Typed
STATLE OF OREGON )
Fas (oo lm ) ss.
County of Washington. }
BE IT REMEMBERED that on this day of , /; L , 2013, before me, the undersigned, a notary public

in and for the said County and State, personally appeared the within'named £777 fadiin [ 73 /47 known to me to be the identical
individuak(s} described in and who executed the within instrument and ac{knowledgcd to me that same was executed ficely and
voluntarily.

IN WITNESS WHEREOF, { have hereunto set my hand and afﬁxed'i?“‘bf{)icial sca) the day andfrear last above written.
”
S -

Tilliis e N /L
I\‘{))zl/éfléub{g/for Orego"il/ /f /!

o

e gy My Commission Expires: J/ C 20 (/,
e, PHYLLIS APRIL SPIELBUSCH o
g PUBLIC - OREGON EXHIBIT C OFFICIAL SEAL
; COMMISSION NO. 470605 Page 2 of 3 PHYLLIS APRIL SPIELBUSCH
| 1Y COMMISSION EXPIRES AUGUST 21, 2016 NOTARY PUBLIC - OREGON
> 3 : COMMISSION NO. 470605
( MY COMMISSION EXPIRES AUGUST 21,2016
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LEGAL DESCRIPTION FOR THE
BULL RIDGE SUBDIVISION
STREET LIGHTING DISTRICT AND THE
ROAD MAINTENANCE DISTRICT

September 6,2013

THE FOLLOWING DESCRIBED TRACT OF LAND BEING COMPRISED OF THAT LAND AS
DESCRIBED IN DEED DOCUMENT NO. 2012-060264 AND TRACT “B” OF THE DULY
RECORDED PLAT OF “IRONWOOD ESTATES”, SITUATED IN THE NORTHEAST QUARTER
OF SECTION 8, TOWNSHIP 2-SOUTI, RANGE 1-WEST OF THE WILLAMETTE MERIDIAN,
WASHINGTON COUNTY, OREGON.

BEGINNING AT A 5/8” IRON ROD WITH YELLOW PLASTIC CAP STAMPED “AKS ENGR”
MARKING THE SOUTHWEST CORNER OF TRACT “A” OF “IRONWOOD ESTATES™;
THENCE DESCRIBING THE PLAT BOUNDARY, S 82° 34°09” W 12.00 FEET TO THE SW
CORNER OF TRACT “B”, “IRONWOOD ESTATES”; THENCE ALONG THE SOUTHERLY
EXTENSION OF THE WEST LINE OF LAST SAID TRACT “B”, S 07°24°49” E 13.00 FEET TO
THE NORTHERLY RIGHT OF WAY LINE OF SW BULL MOUNTAIN ROAD, BEING (20.00
FEET FROM THE CENTERLINE WHEN MEASURED AT RIGHT ANGLES THERETO);
THENCE ALONG THE RIGHT OF WAY LINE S 82°34°09” W 204.06 FEET TO A POINT OF
CURVE; THENCE ALONG THE ARC OF A 980.00 FOOT RADIUS CURVE TO THE RIGHT
HAVING A CENTRAL ANGLE OF 04°14°29” ( THE CHORD OF WHICIH BEARS S 84°41°24” W
72.53 FEET) AN ARC DISTANCE OF 72.55 FEET; THENCE S 86°48°38” W 153.21 TO AN
INTERSECTION WITH THE SOUTHERLY EXTENSION OF THE EAST LINE OF TRACT “A”
OF THE “BULL MOUNTAIN ESTATES” PLAT; THENCE ALONG LAST SAID EAST LINE AND
THE EXTENSION THEREOF, N 00°02° 17" E 283.76 FEET TO THE SOUTH LINE OF “BULL
MOUNTAIN ESTATES”; THENCE ALONG LAST SAID SOUTH LINE, N 82°36’47" I 392.51
FEET TO THE MOST SOUTHERLY, SOUTHEAST CORNER OF “BULL MOUNTAIN
ESTATES”, THENCE ALONG THE WEST LINE OF THAT LAND AS DESCRIBED IN DEED
DOCUMENT No. 96-068742, S 07°24°50” I3 79.92 FEET TO THE NORTHWEST CORNER OF
TRACT *B”, “IRONWOOD ESTATES”; THENCE N 82°35°48” E 12.00 FEET TO THE
NORTHWLEST CORNER OF LOT 3, “IRONWOOD ESTATES”; THENCE ALONG THE EAST
LINE OF LAST SAID TRACT “B”, $ 07°24°50™ I 202.14 FEET TO THE INITIAL POINT OF
BEGINNING.

CONTAINING: 2.82 ACRES. EXHIBIT C
Page 3 of 3
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SPECIAL ASSESSMENT AREA MAP

BULL RIDGE

SERVICE DISTRICT FOR LIGHTING NO. 1 (SDL)

Sw 147TH PL. (PUBLIC ST.)

_SW _GRANDVIEW LANE

i R

@ - Proposed Street Lights

EXHIBIT D
Page 1 of 2
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VICINITY MAP
BULL RIDGE

SERVICE DISTRICT FOR LIGHTING SDL NO. 1
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EXHIBIT D
Page 2 of 2
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WASHINGTON COUNTY
OREGON

September 23,2013

TO:

Washington County Board of Commi sioners

FROM: Andy Back, Manager

RE:

Planning and Development Services

October 1 Meeting Materials

The following items are provided for your meeting.

1.

A-Engrossed Ordinance No. 768 — Amendments to the Transportation Plan (TSP)
e Public Hearing agenda
e Staff Report
e A-Engrossed Ordinance No. 768 Findings:
—~ Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

A-Engrossed Ordinance No. 769 — Comprehensive Plan amendments relating to the

Religious Land Use and Institutionalized Persons Act (RLUIPA)

e Public Hearing agenda
- o Staff Report
e A-Engrossed Ordinance No. 769 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

A-Engrossed Ordinance No. 770 — Community Development Code (CDC) amendments
relating to Solar and Wind Energy

e Public Hearing agenda

e Staff Report

e A-Engrossed Ordinance No. 770 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 : TTY: (503) 846-4598 - www.co.washington.or.us





Board of Commissioners
October 1, 2013 Meeting Materials
Page 2 of 2

4. Ordinance No. 774 — CDC amendments relating to Accessory Dwelling Units

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-19

— Cities and Special Service Districts Notice

Ordinance No. 774 filed on July 30, 2013 with CPO Notice

5. Ordinance No. 775 — Comprehensive Plan changes relating to Area 93

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Measure 56 Notice

— Individual Notice No. 2013-20

— Cities and Special Service Districts Notice

Ordinance No. 775 filed on July 30, 2013 with CPO Notice

6. Ordinance No. 776 — Housekeeping and General Update changes

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-21

— Cities and Special Service Districts Notice

Ordinance No. 776 filed on July 30, 2013 with CPO Notice

S:\PLNG\WPSHARE\20130rd\Ord768_TPU\Staff _Reports\BCC\10-01-13\A-EngOrds768-769-770-_774-775-776_BCC_transmittal_100113.doc





Continued from September 24, 2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (All CPOs)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 768 - AN
ORDINANCE AMENDING THE TRANSPORTATION PLAN
ELEMENT OF THE COMPREHENSIVE PLAN

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 768 proposes to amend the Washington County Transportation
System Plan (TSP). The ordinance makes significant changes to the TSP modifying and updating
all transportation strategies and policies including reorganization into goals, objectives and
strategies. A-Engrossed Ordinance No. 768 is posted on the county's land use ordinance web
page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

After the Board’s initial public hearing on August 6, 2013 the Board directed engrossment of the
ordinance to include changes recommended by the Planning Commission (PC).

A staff report will be provided to the Board prior to the October 1, 2013 hearing and posted on
the above land use ordinance web page. Copies of the report will also be available electronically
and at the Clerk’s desk prior to the meeting.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

DEPARTMENT’S REQUESTED ACTION:

Read A-Engrossed Ordinance No. 768 by title only and conduct the second public hearing on the
engrossed ordinance. At the conclusion of the hearing, adopt A-Engrossed Ordinance No. 768
and associated findings.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item
Nin

Date: 10/01/13
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WASHINGTON COUNTY
OREGON

September 23,2013

To: Washington County Board of COWE,
From: Andy Back, Manager@
Planning and Development Services

Subject: PROPOSED A-ENGROSSED LLAND USE ORDINANCE NO. 768 - An
Ordinance Amending the Transportation Element of the Comprehensive Plan

STAFF REPORT

For the October 1, 2013 Board of Commissioners Hearing
(The public hearing will begin no sooner than 10:00 am)

I. STAFF RECOMMENDATION

Conduct the second of two required public hearings on A-Engrossed Ordinance No. 768. At the
conclusion of public testimony, close the public hearing and adopt A-Engrossed Ordinance
No. 768 and associated findings.

IL. BACKGROUND

At the August 6, 2013 public hearing on proposed Ordinance No. 768, the Board directed
engrossment of the ordinance and continued the hearing to September 24 and October 1, 2013.
The Board further directed staff to provide notice of the changes and the schedule for
engrossment hearings as required by Chapter X of the County Charter. A copy of A-Engrossed
Ordinance No. 768 and Individual Notice No. 2013-22 were provided in the Board’s materials
for the September 24, 2013 hearing.

On September 24, the Board held the first of two required hearings on A-Engrossed Ordinance
No. 768. Upon conclusion of public testimony, the Board voted to continue the hearing to
October 1, 2013. Provided in the packet for the Board’s October 1, 2013 hearing is a separate
action item recommending adoption of the findings for A-Engrossed Ordinance No. 768 by
resolution and order.

F:\Shared\PLNG\WPSHARE\20130rd\Ord768_TPU\Staff Reports\BCC\10-01-13\A_EngOrd768_BCC_StfRpt_100113.doc

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us





AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation (All CPOs)
Agenda Title: ADOPT FINDINGS FOR A-ENGROSSED ORDINANCE NO. 768
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A-Engrossed Ordinance No. 768 amends the Washington County Transportation System Plan
(TSP). The ordinance makes significant changes to the TSP modifying and updating all
transportation strategies and policies including reorganization into goals, objectives and
strategies. A-Engrossed Ordinance No. 768 is posted on the county's land use ordinance web
page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

As required by ORS 197.615, post acknowledgment comprehensive plan amendments (e.qg.,
amendments made to the County’s Comprehensive Plan after it was acknowledged by the State
Department of Land Conservation and Development as complying with the Statewide Planning
Goals) must be accompanied by findings setting forth the facts and analysis showing that the
amendments are consistent with the applicable Statewide Planning Goals, Oregon Revised
Statutes, State Administrative Rules and the applicable provisions of Washington County’s
Comprehensive Plan. Additionally, as required by Title 8 of Metro’s Urban Growth Management
Functional Plan, any amendment to a comprehensive plan or implementing ordinance shall be
consistent with the requirements of the Functional Plan.

Attached is the Resolution and Order to adopt the findings for A-Engrossed Ordinance No. 768.
Prior to October 1, 2013 the proposed findings will be provided to the Board, posted on the above
land use web page, and will also be available at the Clerk’s desk.

Attachment: Resolution and Order

DEPARTMENT’S REOUESTED ACTION:

Adopt the findings for A-Engrossed Ordinance No. 768 and authorize the Chair to sign the
Resolution and Order memorializing the action.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13
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IN THE BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON
In the Matter of Adopting ) RESOLUTION AND ORDER
Legislative Findings in Support )
)

of A-Engrossed Ordinance No. 768 No.

This matter having come before the Washington County Board of Commissioners at its
meeting of October 1, 2013; and

It appearing to the Board that the findings contained in Exhibit “A” summarize relevant facts
and rationales with regard to compliance with the Statewide Planning Goals, Oregon Revised
Statutes and Administrative Rules, Washington County’s Comprehensive Plan, and titles of Metro’s
Urban Growth Management Functional Plan relating to A-Engrossed Ordinance No. 768; and

It appearing to the Board that the findings attached as Exhibit “A” constitute appropriate
legislative findings with respect to the adopted ordinance; and

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing
on July 17, 2013, made a recommendation to the Board, which is in the record and has been
reviewed by the Board; and

It appearing to the Board that, in the course of its deliberations, the Board has considered the
record which consists of all notices, testimony, staff reports, and correspondence from interested
parties, together with a record of the Planning Commission’s proceedings, and other items submitted
to the Planning Commission and Board regarding this ordinance; it is therefore,

RESOLVED AND ORDERED that the attached findings in Exhibit “A” in support of
A-Engrossed Ordinance No. 768 are hereby adopted.

DATED this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

APPROVED AS TO FORM: Chairman

Recording Secretary

County Counsel
For Washington County, Oregon





EXHIBIT A

FINDINGS FOR A-ENGROSSED ORDINANCE NO. 768
AN ORDINANCE AMENDING THE TRANSPORTATION ELEMENTS OF THE
COMPREHENSIVE PLAN
October 1, 2013

Part 1
GENERAL FINDINGS

A-Engrossed Ordinance No. 768 amends the Transportation Elements of the Comprehensive
Plan. The ordinance makes significant changes to the TSP modifying and updating all
transportation strategies and policies including reorganization into goals, objectives and
strategies.

Key Ordinance Provisions

1)
2)

3)
4)

Respond to changes in transportation planning direction, policy and practices.

Comply with the updated policy framework of Metro’s Regional Transportation Plan adopted
in June 2010.

Address State Transportation Planning Rule requirements.

Identify transportation-related goals, objectives and strategies for implementing and
monitoring the TSP over time.

A-Engrossed Ordinance No. 768:

>

Makes significant changes to the existing TSP, including:

e Modifications to all transportation policies and strategies, including the reorganization of
the policies into goals, objectives and strategies.

e Updates to the goals, objectives and strategies to reflect current and accepted practice.

Amends and updates the guiding principles of the TSP to reflect the vision of the Department
of Land Use & Transportation for safety, economic vitality, livability and natural
environment - providing goals, objectives and strategies to direct the development and
operation of the transportation system.

Amends and updates the system design elements of the TSP to reflect the key attributes of the
transportation system including mobility, accessibility, connectivity and active transportation
(pedestrian, bicycle and transit) and provides goals, objectives and strategies on how these are
intended to operate together.

Modifies and updates the implementation elements of the TSP including coordination, funding
and maintenance — providing goals, objectives and strategies to direct plan implementation
over time.





Exhibit A

Findings — A-Engrossed Ordinance No. 768
October 1, 2013

Page 2 of 12

> Applies to county facilities within cities. While the county’s regulatory responsibilities most
often are limited to the unincorporated area, the county has jurisdiction over many
transportation facilities that traverse and serve cities.

> Is expected to be the first of two ordinances to amend the TSP, with an additional TSP update
ordinance to be considered in 2014. The 2014 ordinance is anticipated to update the maps
including roadway designations, freight routes, transit and preferred bicycle and pedestrian
networks in conjunction with the framework established by A-Engrossed Ordinance No. 768.
A-Engrossed Ordinance No. 768 will not become effective until the effective date of the
corresponding map update, which is anticipated as December 1, 2014.

Because the ordinance would make changes that do not affect compliance with Oregon’s
Statewide Planning Goals (Goals), it is not necessary for these findings to address the Goals with
respect to each amendment. The Board of County Commissioners (Board) finds that the Goals
apply to amendments covered by these findings only to the extent noted in specific responses to
individual applicable Goals, and that each amendment complies with the Goals. Goals 15
(Willamette River Greenway), 16 (Estuarine Resources), 17 (Coastal Wetlands), 18 (Beaches
and Dunes) and 19 (Ocean Resources) and related Oregon Administrative Rules (OAR) are not
addressed because these resources are not located within Washington County.

Part 2
GOAL FINDINGS

The purpose of the findings in this document is to demonstrate that A-Engrossed Ordinance

No. 768 is consistent with Statewide Planning Goals (Goals), Oregon Revised Statutes (ORS)
and Oregon Administrative Rules (OAR) requirements, Metro’s Urban Growth Management
Functional Plan (UGMFP) and the Washington County Comprehensive Plan. The Washington
County Comprehensive Plan was adopted to implement the aforementioned planning documents
and was acknowledged by the State of Oregon. The county follows the post-acknowledgement
plan amendment (PAPA) process to update the Comprehensive Plan with new state and regional
regulations as necessary and relies in part upon these prior state review processes to demonstrate
compliance with all necessary requirements. No Goal compliance issues were raised in the
hearing proceedings described below. In addition, none of the proposed changes implicate a Goal
compliance issue. The following findings are provided to demonstrate ongoing compliance.

Goal 1 - Citizen Involvement

Washington County has an acknowledged citizen involvement program that provides
opportunities for citizens and other interested parties to participate in all phases of the planning
process. In addition, Chapter X of the County Charter sets forth specific requirements for citizen
involvement during review and adoption of land use ordinances. Washington County has utilized
these requirements for the adoption of A-Engrossed Ordinance No. 768.
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A-Engrossed Ordinance No. 768 was developed in consultation with staff from Metro, ODOT
and the Cities and Special Districts of Washington County. An Interagency Coordinating
Committee (ICC) was formed and met five times. This committee was instrumental in guiding
the development of A-Engrossed Ordinance No. 768. Furthermore, an 18-member Community
Advisory Committee (CAC) was appointed by the County Board of Commissioners to assist
with the development of the TSP update. The CAC met eight times and was instrumental in
guiding the development of A-Engrossed Ordinance No. 768. In addition to the CAC, staff
solicited input from a variety of community organizations, staffed farmers markets and attended
community forums and citizen participation organization meetings.

Goal 2 - Land Use Planning

Statewide Planning Goal 2 addresses Land Use Planning by requiring an adequate factual base to
support a decision as well as coordination with affected governmental entities. Washington
County has an acknowledged land use planning process that provides for the review and update
of the various elements of the Comprehensive Plan, which includes documents such as the
Rural/Natural Resource Plan, Comprehensive Framework Plan for the Urban Area (CFP),
Community Development Code (CDC), Transportation Plan, Community Plans and Urban
Planning Area Agreements. Washington County utilized this process to adopt A-Engrossed
Ordinance No. 768. Notice was coordinated with all affected governmental entities and no
comments were received from these parties regarding the ordinance.

Goal 3 — Agricultural Lands

Policy 15, Implementing Strategies (a) and (f) of the Rural/Natural Resource Plan include
provisions for the preservation of agricultural lands. Plan compliance with Goal 3 is maintained
with the amendments made to the county’s Transportation System Plan by A-Engrossed
Ordinance No. 768 in that providing a transportation element of the comprehensive plan that will
allow the preservation of the county’s resource lands. The amendments are consistent with

Goal 3; OAR Chapter 660, Division 33; and the county’s acknowledged policies for preservation
of farmland.

Goal 4 — Forestlands

Policy 16 of the Rural/Natural Resource Plan includes provisions for the preservation of forest
lands. Plan compliance with Goal 4 is maintained with the amendments made to the county’s
Transportation System Plan by A-Engrossed Ordinance No. 768. Amendments made by
A-Engrossed Ordinance No. 768 are consistent with Goal 4; OAR Chapter 660, Division 06; and
the county’s acknowledged policies for preservation of forest lands.

Goal 5 — Natural Resources, Scenic and Historic Areas and Open Spaces

Goal 5 addresses the protection of natural resources and the conservation of scenic, cultural, and
historic areas and open spaces by requiring local programs to protect these resources in order to
promote a healthy environment and natural landscape that contributes to Oregon’s livability for
present and future generations. Policies 10, 11 and 12 of the CFP, Policies 7, 9, 10, 11, 12 and 13
of the Rural/Natural Resource Plan and various sections of the Community Plans and the CDC
include provisions for the protection of Goal 5 resources.
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A-Engrossed Ordinance No. 768 did not amend any of the Goal 5 significant designations. The
amendments made by A-Engrossed Ordinance No. 768 are consistent with the county’s
acknowledged policies and standards for the protection of Goal 5 resources as well as those set
forth in OAR 660 Division 23.

A-Engrossed Ordinance No. 768 includes text amendments to clarify the goals, objectives and
strategies of the transportation system in regard to the natural environment. Exhibit 8 identifies
Goal 4 of the Transportation System Plan is to create and maintain a transportation system that
first avoids, then minimizes, then mitigates impacts to the natural environment. However,
because these text amendments are limited to establishment of goals, objectives and strategies
that would be implemented by specific changes to the transportation system and/or clarifications
regarding the transportation planning framework, they do not impact the Goal 5 related
resources.

A-Engrossed Ordinance No. 768 does not amend other Comprehensive Plan policies or
development regulations that would affect existing policies and standards applicable to natural
resources. Plan compliance with Goal 5 is maintained with the amendments made by A-Engrossed
Ordinance No. 768. The amendments are consistent with the county’s acknowledged policies and
standards for the protection of Goal 5 resources.

Goal 6 - Air, Water and Land Resources Quality

Goal 6 requires the maintenance and improvement of the quality of the air, water and land
resources of the state through the implementation of local plans that address waste and process
discharge. Policies 4, 5, 6 and 7 in the CFP and Policies 4, 5, 6 and 7 of the Rural/Natural
Resource Plan provide for the maintenance and improvement of the quality of air, water and land
resources.

A-Engrossed Ordinance No. 768 does not amend the applicable Plan policies or CDC standards
related to air, water or land resources which impact the county’s compliance with Goal 6.
However, as described under Goal 5 above, A-Engrossed Ordinance No. 768 does amend the
Transportation System Plan goals, objectives and strategies that describe the framework for
protecting the Air, Water and Land Resource Quality. A-Engrossed Ordinance No. 768 did not
amend any provisions regarding Community Plan and CDC protections to significant wetlands,
air quality or land resource quality.

Plan compliance with Goal 6 is maintained with the amendments made by A-Engrossed
Ordinance No. 768. The amendments are consistent with the county’s acknowledged policies and
standards for the protection of Goal 6 resources.

Goal 8 - Recreational Needs

Goal 8 requires local jurisdictions to satisfy the recreational needs of citizens and visitors by
planning and providing for necessary recreational facilities. Policies 33, 34 and 35 of the CFP,
Policy 24 of the Rural/Natural Resource Plan and the individual Community Plans address the
recreational needs of the citizens of Washington County and visitors.
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A-Engrossed Ordinance No. 768 did not amend any Plan policies or development regulations
related to parks. A-Engrossed Ordinance No. 768 does add consideration of recreational facilities
into the transportation planning, implementation, maintenance and monitoring processes.

Exhibit 13 identifies the planning framework to support recreational facilities on page 5.

Exhibit 17 identifies the framework for the maintenance of these facilities on page 6.

Plan compliance with Goal 8 is maintained with the amendments made by A-Engrossed
Ordinance No. 768. The amendments are consistent with the county’s acknowledged policies and
strategies for satisfying recreational needs as required by Goal 8.

Goal 9 — Economic Development

Goal 9 requires the provision of adequate opportunities throughout the state for a variety of
economic activities vital to the health, welfare and prosperity of citizens. Policy 20 in the CFP
and Policies 15, 16, 20 and 21 in the Rural/Natural Resource Plan set out the county’s policies to
strengthen the local economy. The CDC contributes to a sound economy by providing standards
that facilitate development in an orderly and efficient fashion.

A-Engrossed Ordinance No. 768 contributes to a healthy economy in Washington County by
updating the framework for transportation planning. Furthermore, Exhibit 6 establishes the Goal
of Economic Vitality and provides a framework for the consideration of the economy throughout
the planning, implementation, maintenance and monitoring of the transportation system. These
goals, objectives, and strategies are intended to clarify how the transportation system can support
and encourage the economic growth and vitality within Washington County.

Plan compliance with Goal 9 is maintained with the amendments made by A-Engrossed
Ordinance No. 768. The amendments are consistent with the county’s acknowledged policies and
strategies for strengthening the local economy as required by Goal 9.

Goal 10- Housing

Policies 21, 22, 23 and 24 of the Comprehensive Framework Plan for the Urban Area and
Policies 19 and 25 of the Rural/Natural Resource Plan address the provision of housing in the
urban and rural areas of the county. The Community Development Code contributes to the
provision of adequate housing by establishing standards that facilitate development in an orderly
and efficient fashion. Plan compliance with Goal 10 is maintained with the amendments made by
A-Engrossed Ordinance No.768.

Goal 11 - Public Facilities and Services

Goal 11 requires a plan for the orderly and efficient arrangement of public facilities and services
to serve as a framework for urban and rural development. Policies 15, 25, 26, 27, 28, 29, 30 and
31 of the CFP, and Policy 22 of the Rural/Natural Resource Plan address the provision of public
facilities and services in the urban and rural areas of unincorporated Washington County.

The CDC requires that adequate public facilities and services be available for new development.
Plan compliance with Goal 11 is maintained with the amendments made by A-Engrossed
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Ordinance No. 768. The amendments are consistent with the county’s acknowledged policies and
strategies for the provision of public facilities and services as required by Goal 11.

Goal 12 - Transportation

Goal 12 requires the provision and encouragement of a safe, convenient, multi-modal and
economic transportation system. Policy 32 of the Comprehensive Framework Plan, Policy 23 of
the Rural/Natural Resource Plan, and in particular the Washington County Transportation Plan,
describes the transportation system necessary to accommodate the transportation needs of
Washington County. Implementing measures are contained in the Transportation Plan, the
Community Plans and the CDC.

A-Engrossed Ordinance No. 768 amends and updates the Washington County Transportation
System Plan (TSP). These amendments provide an update to the existing TSP, including
modifications to all transportation policies and strategies, and the reorganization of the policies
into goals, objectives, and strategies. The ordinance updates to the goals, objectives and
strategies to reflect current and accepted practice consistent with the Transportation Planning
Rule and the Metro Regional Transportation Plan.

A-Engrossed Ordinance No. 768 establishes the guiding principles of the TSP to reflect the vision
of the community to provide for safety, economic vitality, livability and the natural environment -
establishing goals, objectives and strategies to direct the development and operation of the
transportation system. The ordinance establishes system design framework that reflects key
attributes of the transportation system including mobility, accessibility, connectivity and active
transportation (pedestrian, bicycle and transit modes) and provides goals, objectives and strategies
on how these are intended to operate together and within the context of the identified guiding
principles. The ordinance also modifies and updates the implementation elements of the TSP
including coordination, funding and maintenance — providing goals, objectives and strategies to
direct plan implementation over time.

A-Engrossed Ordinance No. 768 establishes a framework for a roadway system of arterials and
collectors and standards for the provision or modification of lower classification streets and/or
other connections. This framework requires a multi-modal system of complete streets, including
provisions for all modes including pedestrian, bicycle, transit and freight. A-Engrossed
Ordinance No. 768 does not amend the existing transportation system maps. A-Engrossed
Ordinance No. 768 is expected to be the first of two ordinances to amend the TSP, with an
additional TSP update ordinance to be considered in 2014. A-Engrossed Ordinance No. 768 will
not become effective until the anticipated effective date of the corresponding system modal and
funding plan and map update ordinance, which is anticipated as December 1, 2014.

The Washington County 2020 Transportation System Plan maps have been amended numerous
times and continue to provide a system of transportation facilities and service adequate to meet
identified transportation needs consistent with the Metro Regional Transportation Plan and the
Oregon Highway Plan.





Exhibit A

Findings — A-Engrossed Ordinance No. 768
October 1, 2013

Page 7 of 12

The 2014 ordinance is anticipated to contain modal plans which update the financing strategy
and transportation system maps including roadway designations, freight routes, transit and
bicycle and pedestrian networks consistent with the regional active transportation plan. The
second phase of the transportation plan update is anticipated to work in conjunction with the
framework, goals, objectives and strategies established by A-Engrossed Ordinance No. 768.

A-Engrossed Ordinance No. 768 updates the previously adopted Transportation Plan and
addresses transportation goals, objectives and strategies consistent with the Regional and State
transportation plans. Planned transportation facilities, services and improvements as well as
planned capacities, functional classification and levels of service, have not been amended by
A - Engrossed Ordinance No. 768. As described above, amendments to these elements of the
Transportation System Plan are scheduled for 2014.

Brief summaries of the applicable TPR provisions are followed by findings of compliance.

660-012-0010 Provides that transportation planning be divided into two phases, transportation

system planning and project development.

FINDING: A-Engrossed Ordinance No. 768 constitutes Washington County’s transportation
system plan and has been developed in compliance with all applicable provisions
of Division 12. As provided under this subsection, project development is
addressed separately under Article VII of the Community Development Code,
which has been previously adopted and acknowledged.

660-012-0015 includes requirements for preparation and coordination of transportation system

plans.

FINDING: A-Engrossed Ordinance No. 768 complies with all of the applicable requirements
for preparation, coordination and adoption of TSP’s required under this section of
the TPR.

e A-Engrossed Ordinance No. 768 amends and is incorporated as part of
Washington County’s Comprehensive Plan.

e Asdescribed above, the preparation of A-Engrossed Ordinance No. 768 was
closely coordinated with affected government agencies and service providers
via the Interagency Coordinating Committee (ICC) that met five times during
development of A-Engrossed Ordinance No. 768. In addition, as described
above the development of A-Engrossed Ordinance No. 768 included extensive
public involvement opportunities, and engagement of an active Community
Advisory Committee throughout development of the ordinance.

e OAR 660-012-0015 also requires regional TSP’s such as Metro’s RTP to be
coordinated with state transportation plans and policies, such as those found in
the Oregon Highway Plan (OHP). Both ODOT and Metro were represented on
the ICC in developing A-Engrossed Ordinance No. 768. As detailed elsewhere
in these findings, A-Engrossed Ordinance 768 is consistent with the RTP and
therefore with the OHP.
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660-012-0016 This section of the TPR describes coordination with Federally-Required

Transportation Plans in Metropolitan Areas.

FINDING: Asdiscussed above, A-Engrossed Ordinance No. 768 was developed in
cooperation with Metro and is consistent with the Regional Transportation Plan,
and therefore consistent with OAR-660-012-0016.

660-012-0020 This section of the TPR describes the elements that TSP’s must contain.

FINDING: A-Engrossed Ordinance No. 768, together with previously adopted and
acknowledged comprehensive plan and Community Development Code
provisions, includes all of the elements required by the TPR.

As previously discussed in these findings, in developing A-Engrossed
Ordinance No. 768, Washington County coordinated with state, regional and
local jurisdictions via the ICC.

A-Engrossed Ordinance No. 768 does not modify, add or remove any
extensions of existing streets; connections to existing or planned streets; the
adopted public transportation plan; the adopted bicycle and pedestrian
network or pedestrian activity areas; or the air, rail, water or pipeline system
maps. All existing transportation system maps remain unchanged as a result of
A-Engrossed Ordinance No. 768. As described above, amendments to these
elements of the Transportation System Plan are scheduled for 2014.
Roadway, parking, public transportation, bicycle, pedestrian, air, water,
pipeline and freight planning framework, goals, objectives and strategies are
addressed in A-Engrossed Ordinance No. 768.

Exhibit 10 of A-Engrossed Ordinance No. 768 includes strategies for
continued implementation of transportation system management (TSM) and
support for transportation demand management (TDM) programs.

The inventory and general assessment of existing and committed
transportation facilities and services as required by OAR 660-012-0020(3)(a)
and its subsections are included in the existing conditions report which was
attached to the staff report for September 24, 2013.

OAR 660-012-0025 This section of the TPR describes the requirements for Goal compliance and

refinement plans.

FINDING: A-Engrossed Ordinance No. 768 complies with the applicable provisions of
Section 660-012-0025 of the TPR as demonstrated by the following facts.

Chapter X of the County Charter sets forth specific requirements for citizen
involvement during review and adoption of land use ordinances. Washington
County has utilized these requirements for the adoption of A-Engrossed
Ordinance No. 768. The findings contained herein satisfy the requirement of
OAR 660-12-0025(2) and have been adopted in conjunction with A-Engrossed
Ordinance No. 768. A-Engrossed Ordinance No. 768 does not include any
refinement planning; OAR 660-12-0025(3) — (4) therefore does not apply.
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OAR 660-012-0030 The provisions of this section set forth how needs shall be identified in

TSPs.

FINDING: A-Engrossed Ordinance No. 768 makes no change to previously identified
transportation needs and therefore is consistent with OAR 660-012-0030.

OAR 660-012-0035 This section of the TPR concerns how the transportation system alternatives

analysis was performed.

FINDING: A-Engrossed Ordinance No. 768 makes no change to previously identified
transportation system alternatives, and therefore is consistent with OAR 660-012-
0035.

OAR 660-012-0040 This section of the TPR requires that a TSP must include a transportation
financing program and sets forth what such a program is required to include.
FINDING: A-Engrossed Ordinance No. 768 establishes a transportation funding goal,
objectives and strategies meeting the standards identified in OAR 660-012-0040.
e Exhibit 16 of A-Engrossed Ordinance No. 768 discusses the funding goal,
objectives and strategies and includes an overview of existing revenue sources
for capital improvements as well as operations and maintenance.
e Additional detail on the financial element and a financially constrained project
list is anticipated in the 2014 ordinance.

OAR 660-012-0045 The provisions of this section concern how a TSP is implemented.
FINDING: A-Engrossed Ordinance No. 768, together with previously adopted and
acknowledged ordinances fully implement all of the applicable provisions of

OAR 660-012-0045 as detailed in the following findings of fact:

e The Community Development Code, together with R&O 86-95, provide a
process for coordinated review of land use decisions affecting transportation
facilities, corridors and sites as well as public notice.

e Atrticle VII of the Community Development Code which is acknowledged to
be consistent with the requirements of OAR 660-012-0050. CDC Article VII
provides a consolidated review process for review of land-use decisions for
permitting transportation projects.

e CDC Article V includes provisions for access control as well as the
Washington County Uniform Road Improvement Design Standards, provide
for review and protection of roadway safety, infrastructure and operations.

e Local street connectivity standards as well as the requirements for safe and
convenient pedestrian, bicycle and vehicular circulation have been adopted
into the CDC.

e A-Engrossed Ordinance No. 768 updates Transit Oriented Development
(TOD), Transportation System Management (TSM), Transportation Demand
Management (TDM) and parking goals, objectives and strategies. These
elements are also included in Article V of the Community Development Code.
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e A-Engrossed Ordinance No. 768 does not amend this process for land use-
review of transportation projects and is therefore consistent with OAR 660-
012-0045.

OAR 660-012-0050 This section concerns transportation project development.
FINDING: A-Engrossed Ordinance No. 768, together with previously adopted and
acknowledged ordinances fully implement all of the applicable provisions of

OAR 660-012-0050.

e The CDC Atrticle VII provides a consolidated review process for review of
land-use decisions for permitting transportation projects — the goals,
objectives and strategies related to the natural environment are updated in
exhibit 8. A-Engrossed Ordinance No. 768 does not amend the current process
for land use review of transportation projects.

OAR 660-012-0055 This section sets forth timelines for adoption of TSP’s and for the specific

requirements of OAR 660-012-0045(3), (4)(a)-(e) and (5)(d).

FINDING: A-Engrossed Ordinance No. 768, together with previously adopted and
acknowledged ordinances is consistent with the applicable provisions of OAR
660-012-0055. There are no other provisions in subsection —0055 that are required
to be addressed as part of these findings.

OAR 660-012-0060 This section sets forth requirements for plan and land use regulation
amendments.
FINDING: A-Engrossed Ordinance No. 768 is consistent with the provisions of OAR 660-
012-0060.
e A-Engrossed Ordinance No. 768 provides that all plan amendments be
reviewed for compliance with OAR 660-012-060 (Exhibit 15, Strategy 9.4.2).

The amendments are consistent with the county's acknowledged policies and strategies for the
provision of transportation facilities and services as required by Goal 12 (the Transportation
Planning Rule or TPR, implemented via OAR Chapter 660, Division 12). A-Engrossed
Ordinance No. 768 complies with all of the applicable requirements of OAR 660, Division 12;
only those provisions of Division 12 that require specific findings are summarized and addressed
herein.

Plan compliance with Goal 12 is maintained with the amendments made by A-Engrossed
Ordinance No. 768. The amendments are consistent with the provision of transportation facilities
and services as required by Goal 12 (the Transportation Planning Rule or TPR, implemented via
OAR Chapter 660, Division 12).

Goal 13 - Energy Conservation

Goal 13 requires developed land uses to be managed and controlled so as to maximize the
conservation of all forms of energy, based upon sound economic principles. Policies 36, 37, 38,
39 and 40 of the CFP and Policy 25 of the Rural/Natural Resource Plan address energy
conservation in the urban and rural areas of unincorporated Washington County. The CDC






Exhibit A

Findings — A-Engrossed Ordinance No. 768
October 1, 2013

Page 11 of 12

implements the energy conservation policies by establishing standards that promote energy
efficient development, especially in Article 1V.

A-Engrossed Ordinance No. 768 does not amend the applicable Plan policies or CDC standards
related to energy conservation which impact the county’s compliance with Goal 13. As described
under Goal 5 above, Exhibit 8 of A-Engrossed Ordinance No. 768 does amend the
Transportation System Plan goals, objectives and strategies that describe the framework for
natural environment. As described on page 2, 3 and 4 of Exhibit 8, an element of natural
environment is to reduce the energy and resource consumption associated with transportation.
Furthermore, Exhibit 13 of A-Engrossed Ordinance No. 768 establishes a framework for Active
Transportation systems within Washington County. As described on page 1 of Exhibit 13, a
desired outcome of the active transportation goal is energy sustainability.

A-Engrossed Ordinance No. 768 did not amend any Community Plan policies and development
regulations related to energy conservation. Plan compliance with Goal 13 is maintained with the
amendments made by A-Engrossed Ordinance No. 768. The amendments are consistent with the
county’s acknowledged policies and strategies for promoting energy conservation as required by
Goal 13.

Goal 14 - Urbanization

Goal 14 requires provisions for the orderly and efficient transition from rural to urban land use,
to accommodate urban population and urban employment inside urban growth boundaries, to
ensure efficient use of land and to provide for livable communities. Policies 13, 14, 16, 17, 18,
19, 41 and 42 of the CFP address urbanization within the Regional Urban Growth Boundary. The
CDC implements the urbanization policies by establishing standards to promote appropriate
urban development. The Community Plans implement the urbanization policies by designating
sufficient land for appropriate development.

A-Engrossed Ordinance No. 768 complies with the Title 11 UGMFP provisions for the
urbanization of new land. Plan compliance with Goal 14 is maintained with the amendments
made by A-Engrossed Ordinance No. 768. The amendments are consistent with the county’s
acknowledged policies and strategies for urbanization as required by Goal 14.

Part 3
Findings of Compliance with Metro’s Urban Growth Management Functional Plan for A-
Engrossed Ordinance No. 768

Title 8 - Compliance Procedures

Title 8 sets forth Metro’s procedures for determining compliance with the Urban Growth
Management Functional Plan. Included in this title are steps local jurisdictions must take to
ensure that Metro has the opportunity to review amendments to Comprehensive Plans.

Title 8 requires jurisdictions to submit notice to Metro at least 45 days prior to the first
evidentiary hearing for a proposed amendment to a comprehensive plan. Consistent with Title 8,
staff sent a copy of proposed Ordinance No. 768 to Metro on May 3, 2013, 47 days prior to the
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first evidentiary hearing. Metro was mailed a copy of A-Engrossed Ordinance No. 768 on
September 13, 2013. Metro provided no comments on A-Engrossed Ordinance No. 768.

The findings in this document demonstrate that the amendments made by this ordinance are in
compliance with the UGMFP.

Findings of Compliance with Metro’s Regional Transportation Functional Plan
A-Engrossed Ordinance No. 768 amends the Washington County Transportation System Plan
consistent with the Title 2 “Development and Update of Transportation System Plans” of the
Regional Transportation Functional Plan (RTFP) Sections 210, 220 and 230.

As described in the Goal 12 findings above, A-Engrossed Ordinance No. 768 does not add any
additional transportation facilities or make changes to existing transportation facilities. A-
Engrossed Ordinance No. 768 amends the policy framework for transportation planning in
Washington County, and establishes goals, objectives, and strategies consistent with the adopted
Regional Transportation Plan (RTP). Therefore, A-Engrossed Ordinance No. 768 would be
consistent with the RTP and the Regional Transportation Functional Plan (RTFP).
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WASHINGTON COUNTY
OREGON

September 23,2013

TO:

Washington County Board of Commi sioners

FROM: Andy Back, Manager

RE:

Planning and Development Services

October 1 Meeting Materials

The following items are provided for your meeting.

1.

A-Engrossed Ordinance No. 768 — Amendments to the Transportation Plan (TSP)
e Public Hearing agenda
e Staff Report
e A-Engrossed Ordinance No. 768 Findings:
—~ Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

A-Engrossed Ordinance No. 769 — Comprehensive Plan amendments relating to the

Religious Land Use and Institutionalized Persons Act (RLUIPA)

e Public Hearing agenda
- o Staff Report
e A-Engrossed Ordinance No. 769 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

A-Engrossed Ordinance No. 770 — Community Development Code (CDC) amendments
relating to Solar and Wind Energy

e Public Hearing agenda

e Staff Report

e A-Engrossed Ordinance No. 770 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 : TTY: (503) 846-4598 - www.co.washington.or.us
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4. Ordinance No. 774 — CDC amendments relating to Accessory Dwelling Units

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-19

— Cities and Special Service Districts Notice

Ordinance No. 774 filed on July 30, 2013 with CPO Notice

5. Ordinance No. 775 — Comprehensive Plan changes relating to Area 93

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Measure 56 Notice

— Individual Notice No. 2013-20

— Cities and Special Service Districts Notice

Ordinance No. 775 filed on July 30, 2013 with CPO Notice

6. Ordinance No. 776 — Housekeeping and General Update changes

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-21

— Cities and Special Service Districts Notice

Ordinance No. 776 filed on July 30, 2013 with CPO Notice

S:\PLNG\WPSHARE\20130rd\Ord768_TPU\Staff _Reports\BCC\10-01-13\A-EngOrds768-769-770-_774-775-776_BCC_transmittal_100113.doc





Continued from September 24, 2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (All CPOs)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 769 — AN
ORDINANCE AMENDING ELEMENTS OF THE
COMPREHENSIVE PLAN RELATING TO THE RELIGIOUS
LAND USE AND INSTITUTIONALIZED PERSONS ACT
(RLUIPA)

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 769 proposes to amend the Comprehensive Framework Plan for the
Urban Area and the Community Development Code relating to the Religious Land Use and
Institutionalized Persons Act (RLUIPA). A-Engrossed Ordinance No. 769 is posted on the
county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

The Board conducted its initial hearing for Ordinance No. 769 on August 20, 2013 and directed
engrossment of the ordinance to make several changes. A description of those changes was
included in the staff report for the August 20 hearing. The Board held its first hearing for
A-Engrossed Ordinance No. 769 on September 24, 2013 and continued the hearing to October 1,
2013.

A staff report for the October 1 hearing will be provided to the Board prior to the hearing and
posted on the above land use ordinance web page. Copies of the report will also be available
electronically and at the Clerk’s desk prior to the meeting.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

DEPARTMENT’S REQUESTED ACTION:

Read A-Engrossed Ordinance No. 769 by title only and conduct the second public hearing for the
engrossed ordinance. At the conclusion of hearing, adopt A-Engrossed Ordinance No. 769.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13
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WASHINGTON COUNTY
OREGON

September 23, 2013

To: Washington County Board of Commissioners

From: Andy Back, Managermw

Planning and Development Services

Subject: PROPOSED A-ENGROSSED LAND USE ORDINANCE NO. 769 - An
Ordinance Amending Elements of the Comprehensive Plan Relating to the
Religious Land Use and Institutionalized Persons Act (RLUIPA)

STAFF REPORT

For the October 1, 2013 Board of Commissioners Hearing
(The public hearing will begin no sooner than 10:00 am)

L. STAFF RECOMMENDATION

Conduct the second of two required public hearings on A-Engrossed Ordinance No. 769. At the
conclusion of public testimony, close the hearing and adopt A-Engrossed Ordinance No. 769 and
associated findings.

I BACKGROUND

At the August 20, 2013 public hearing on proposed Ordinance No. 769, the Board directed
engrossment of the ordinance and continued the hearing to September 24 and October 1, 2013.
The Board further directed staff to provide notice of the ordinance changes and engrossment
hearings schedule as required by Chapter X of the County Charter. A copy of A-Engrossed
Ordinance No. 769 and Individual Notice No. 2013-23 were provided in the Board’s materials
for the September 24, 2013 hearing.

On September 24, the Board held the first of two required hearings for A-Engrossed Ordinance |
No. 769. Upon conclusion of public testimony, the Board voted to continue the hearing to
October 1, 2013.

A separate action agenda item recommending adoption of the findings for A-Engrossed
Ordinance No. 769 by resolution and order has been provided in the meeting materials for the
Board’s October 1, 2013 hearing. '

SA\PLNG\WPSHARE\20130rd\Ord769_RLUIPA\Staff_Reports\BCC\10-01-13\0rd769_BCC_StaffRpt_10-01-13.doc

Department of Land Use & Transportation : Planning and Development Services
~ Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation (All CPOs)
Agenda Title: ADOPT FINDINGS FOR A-ENGROSSED ORDINANCE NO. 769
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A-Engrossed Ordinance No. 769 amends the Comprehensive Framework Plan for the Urban Area
and the Community Development Code relating to the Religious Land Use and Institutionalized
Persons Act (RLUIPA). A-Engrossed Ordinance No. 769 is posted on the county's land use
ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

As required by ORS 197.615, post acknowledgment comprehensive plan amendments (e.qg.,
amendments made to the County’s Comprehensive Plan after it was acknowledged by the State
Department of Land Conservation and Development as complying with the Statewide Planning
Goals) must be accompanied by findings setting forth the facts and analysis showing that the
amendments are consistent with the applicable Statewide Planning Goals, Oregon Revised
Statutes, State Administrative Rules and the applicable provisions of Washington County’s
Comprehensive Plan. Additionally, as required by Title 8 of Metro’s Urban Growth Management
Functional Plan, any amendment to a comprehensive plan or implementing ordinance shall be
consistent with the requirements of the Functional Plan.

Attached is the Resolution and Order to adopt the findings for A-Engrossed Ordinance No. 769.
Prior to October 1, 2013 the proposed findings will be provided to the Board, posted on the above
land use ordinance web page, and will also be available at the Clerk’s desk.

Attachment: Resolution and Order

DEPARTMENT’S REQUESTED ACTION:

Adopt the findings for A-Engrossed Ordinance No. 769 and authorize the Chair to sign the
Resolution and Order memorializing the action.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13




http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm
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IN THE BOARD OF COUNTY COMMISSIONERS

FOR WASHINGTON COUNTY, OREGON

In the Matter of Adopting ) RESOLUTION AND ORDER
Legislative Findings in Support )
of A-Engrossed Ordinance No. 769 ) No.

This matter having come before the Washington County Board of Commissioners at its
meeting of October 1, 2013; and

It appearing to the Board that the findings contained in Exhibit “A” summarize relevant facts
and rationales with regard to compliance with the Statewide Planning Goals, Oregon Revised
Statutes and Administrative Rules, Washington County’s Comprehensive Plan, and titles of Metro’s
Urban Growth Management Functional Plan relating to A-Engrossed Ordinance No. 769; and

It appearing to the Board that the findings attached as Exhibit “A” constitute appropriate
legislative findings with respect to the adopted ordinance; and

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing
on August 7, 2013, made a recommendation to the Board, which is in the record and has been
reviewed by the Board; and

It appearing to the Board that, in the course of its deliberations, the Board has considered the
record which consists of all notices, testimony, staff reports, and correspondence from interested
parties, together with a record of the Planning Commission’s proceedings, and other items submitted
to the Planning Commission and Board regarding this ordinance; it is therefore,

RESOLVED AND ORDERED that the attached findings in Exhibit “A” in support of
A-Engrossed Ordinance No. 769 are hereby adopted.

DATED this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

APPROVED AS TO FORM: Chairman

Recording Secretary

County Counsel
For Washington County, Oregon





EXHIBIT A

FINDINGS FOR A-ENGROSSED ORDINANCE NO. 769
AN ORDINANCE AMENDING THE WASHINGTON COUNTY COMPREHENSIVE
FRAMEWORK PLAN FOR THE URBAN AREA AND COMMUNITY DEVELOPMENT
CODE TO REFLECT CHANGES RELATED TO THE RELIGIOUS LAND USE AND
INSTITUTIONALIZED PERSONS ACT (RLUIPA)

October 1, 2013

General Findings

A-Engrossed Ordinance No. 769 amends the Washington County Comprehensive Framework
Plan for the Urban Area (CFP), and the Community Development Code (CDC) to incorporate
the RLUIPA and Oregon Administrative Rule (OAR) 660-033-0120 and 0130 amendments.

A-Engrossed Ordinance No. 769 was filed to update the CFP and the CDC in response to the
rulemaking undertaken by the Department of Land Conservation and Development (DLCD) in
February 2012. DLCD amended OAR 660-033-0120 and 0130 to comply with RLUIPA as a
result of Young v. Jackson County ruling issued in 2008. The Land Use Board of Appeals
(LUBA) case dealt with RLUIPA, enacted by the federal government to prohibit state and local
governments from imposing a substantial burden on the location and development of religious
institutions. If a specific restriction is applied to religious institutions, the jurisdiction must offer
a compelling reason why the restriction is being imposed. RLUIPA also states that religious
institutions must be treated comparably to non-religious uses; this is called the “equal terms”
clause.

In the 2008 ruling on Young v. Jackson County, LUBA asserted that Jackson County’s
application of the rule that states no churches are allowed within three miles of the UGB violated
the “equal terms” clause of RLUIPA. This case law states that the OAR did not place churches
on equal terms with other similar uses. In February 2012 the final OAR amendments were made
to update state administrative rules to comply with RLUIPA. Through proposed A-Engrossed
Ordinance No. 769, the county now seeks to update its CFP and CDC to implement these
amendments to the OAR.

Since the county was implementing RLUIPA related changes to the exclusive farm use districts
in the CDC based on the new OARs, staff also reviewed the remainder of the CDC to determine
if it complied with RLUIPA. Staff found several instances where religious related uses were
required to go through a more discretionary and expensive land use application process than
similar secular uses. Where these instances occurred, staff changed the process type generally
from a Type 11 use to a Type Il use that applied to similar secular uses throughout the CDC.
Staff also replaced the term “church” with the term “religious institution,” throughout the CDC
to show that the county treats all religions equally.





Exhibit A

Findings — A-Engrossed Ordinance No. 769
October 1, 2013

Page 2 of 3

A-Engrossed Ordinance No. 769 makes changes that do not affect compliance with Oregon’s
Statewide Planning Goals (Goals), therefore, it is not necessary for these findings to address the
Goals with respect to each amendment. The Board of County Commissioners (Board) finds that
the Goals apply to amendments covered by these findings only to the extent noted in specific
responses to individual Goals, and that each amendment complies with the Goals. Goals 15
(Willamette River Greenway), 16 (Estuarine Resources), 17 (Coastal Wetlands), 18 (Beaches
and Dunes) and 19 (Ocean Resources) and related Oregon Administrative Rules (OAR) are not
addressed because these resources are not located within Washington County.

Goal Findings

The purpose of these findings is to demonstrate that A-Engrossed Ordinance No. 769 is
consistent with Statewide Planning Goals, Oregon Revised Statues (ORS) and OAR
requirements, Metro’s Urban Growth Management Functional Plan, and the Washington County
Comprehensive Plan. The Washington County Comprehensive Plan was adopted to implement
the aforementioned planning requirements and was acknowledged by the State of Oregon to be
in compliance with these requirements. The county follows the post-acknowledgement plan
amendment (PAPA) process to update the Comprehensive Plan with new state and regional
regulations as necessary and relies in part upon these prior state review processes to demonstrate
compliance with all necessary requirements. No Goal compliance issues were raised in the
proceeding below. In addition, none of the proposed changes to text implicate a Goal compliance
issue. The following findings are provided to demonstrate ongoing compliance.

Goal 1 - Citizen Involvement

Washington County has an acknowledged citizen involvement program that provides
opportunities for citizens and other interested parties to participate in all phases of the planning
process. In addition, Chapter X of the County Charter sets forth specific requirements for citizen
involvement during review and adoption of land use ordinances. Washington County utilized
these requirements for the review and adoption of A-Engrossed Ordinance No. 769.

Goal 2 - Land Use Planning

Statewide Planning Goal 2 addresses Land Use Planning by requiring an adequate factual base to
support a decision as well as coordination with affected governmental entities. Washington
County has an acknowledged land use planning process that provides for the review and update
of the various elements of the Comprehensive Plan, which includes documents such as the CFP
and the CDC utilized this process to adopt A-Engrossed Ordinance No. 769. Notice was
coordinated with all affected governmental entities. A letter of comment was received from
DLCD. The DLCD letter suggested changes to the ordinance, but on the whole was supportive
of the amendment as filed. The amendments proposed in A-Engrossed Ordinance 769 protect
religious related uses and ensure these uses are treated the same as secular uses.






Exhibit A

Findings — A-Engrossed Ordinance No. 769
October 1, 2013

Page 3 of 3

Goal 3 - Agricultural Land

Implementation of the amended OAR 660-033-0120 and 130 demonstrates that Washington
County is committed to protecting its rural lands. These amendments are in compliance with
Goal 3 and are consistent with the county’s acknowledged policies and standards for protecting
agricultural lands identified under Goal 3.

Findings of Compliance with Metro’s Urban Growth Management Functional Plan for
A-Engrossed Ordinance No. 769

Title 8 - Compliance Procedures

Title 8 sets forth Metro’s procedures for determining compliance with the Urban Growth
Management Functional Plan. Included in this title are steps local jurisdictions must take to
ensure that Metro has the opportunity to review amendments to Comprehensive Plans.

Title 8 requires jurisdictions to submit notice to Metro at least 45 days prior to the first
evidentiary hearing for a proposed amendment to a comprehensive plan. Staff sent Metro a copy
of proposed Ordinance No. 769 on May 31, 2013, 48 days prior to the first evidentiary hearing.
Staff contacted Metro and received no comments on proposed Ordinance No. 769. Metro was
mailed a copy of A-Engrossed Ordinance No. 769 on September 13, 2013. Metro provided no
comments on A-Engrossed Ordinance No. 769.

The findings in this document demonstrate that the amendments made by this ordinance are in
substantial compliance with the Urban Growth Management Functional Plan.

M:\Shared\PLNG\WPSHARE\20130rd\Ord769_RLUIPA\Resolution_Findings\Ord769_Findings_final.doc





Continued from September 24, 2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (All CPOs)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 769 — AN
ORDINANCE AMENDING ELEMENTS OF THE
COMPREHENSIVE PLAN RELATING TO THE RELIGIOUS
LAND USE AND INSTITUTIONALIZED PERSONS ACT
(RLUIPA)

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 769 proposes to amend the Comprehensive Framework Plan for the
Urban Area and the Community Development Code relating to the Religious Land Use and
Institutionalized Persons Act (RLUIPA). A-Engrossed Ordinance No. 769 is posted on the
county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

The Board conducted its initial hearing for Ordinance No. 769 on August 20, 2013 and directed
engrossment of the ordinance to make several changes. A description of those changes was
included in the staff report for the August 20 hearing. The Board held its first hearing for
A-Engrossed Ordinance No. 769 on September 24, 2013 and continued the hearing to October 1,
2013.

A staff report for the October 1 hearing will be provided to the Board prior to the hearing and
posted on the above land use ordinance web page. Copies of the report will also be available
electronically and at the Clerk’s desk prior to the meeting.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

DEPARTMENT’S REQUESTED ACTION:

Read A-Engrossed Ordinance No. 769 by title only and conduct the second public hearing for the
engrossed ordinance. At the conclusion of hearing, adopt A-Engrossed Ordinance No. 769.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13
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WASHINGTON COUNTY
OREGON

September 23, 2013

To: Washington County Board of Commissioners

From: Andy Back, Managermw

Planning and Development Services

Subject: PROPOSED A-ENGROSSED LAND USE ORDINANCE NO. 769 - An
Ordinance Amending Elements of the Comprehensive Plan Relating to the
Religious Land Use and Institutionalized Persons Act (RLUIPA)

STAFF REPORT

For the October 1, 2013 Board of Commissioners Hearing
(The public hearing will begin no sooner than 10:00 am)

L. STAFF RECOMMENDATION

Conduct the second of two required public hearings on A-Engrossed Ordinance No. 769. At the
conclusion of public testimony, close the hearing and adopt A-Engrossed Ordinance No. 769 and
associated findings.

I BACKGROUND

At the August 20, 2013 public hearing on proposed Ordinance No. 769, the Board directed
engrossment of the ordinance and continued the hearing to September 24 and October 1, 2013.
The Board further directed staff to provide notice of the ordinance changes and engrossment
hearings schedule as required by Chapter X of the County Charter. A copy of A-Engrossed
Ordinance No. 769 and Individual Notice No. 2013-23 were provided in the Board’s materials
for the September 24, 2013 hearing.

On September 24, the Board held the first of two required hearings for A-Engrossed Ordinance |
No. 769. Upon conclusion of public testimony, the Board voted to continue the hearing to
October 1, 2013.

A separate action agenda item recommending adoption of the findings for A-Engrossed
Ordinance No. 769 by resolution and order has been provided in the meeting materials for the
Board’s October 1, 2013 hearing. '

SA\PLNG\WPSHARE\20130rd\Ord769_RLUIPA\Staff_Reports\BCC\10-01-13\0rd769_BCC_StaffRpt_10-01-13.doc

Department of Land Use & Transportation : Planning and Development Services
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AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation (All CPOs)
Agenda Title: ADOPT FINDINGS FOR A-ENGROSSED ORDINANCE NO. 769
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A-Engrossed Ordinance No. 769 amends the Comprehensive Framework Plan for the Urban Area
and the Community Development Code relating to the Religious Land Use and Institutionalized
Persons Act (RLUIPA). A-Engrossed Ordinance No. 769 is posted on the county's land use
ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

As required by ORS 197.615, post acknowledgment comprehensive plan amendments (e.qg.,
amendments made to the County’s Comprehensive Plan after it was acknowledged by the State
Department of Land Conservation and Development as complying with the Statewide Planning
Goals) must be accompanied by findings setting forth the facts and analysis showing that the
amendments are consistent with the applicable Statewide Planning Goals, Oregon Revised
Statutes, State Administrative Rules and the applicable provisions of Washington County’s
Comprehensive Plan. Additionally, as required by Title 8 of Metro’s Urban Growth Management
Functional Plan, any amendment to a comprehensive plan or implementing ordinance shall be
consistent with the requirements of the Functional Plan.

Attached is the Resolution and Order to adopt the findings for A-Engrossed Ordinance No. 769.
Prior to October 1, 2013 the proposed findings will be provided to the Board, posted on the above
land use ordinance web page, and will also be available at the Clerk’s desk.

Attachment: Resolution and Order

DEPARTMENT’S REQUESTED ACTION:

Adopt the findings for A-Engrossed Ordinance No. 769 and authorize the Chair to sign the
Resolution and Order memorializing the action.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13




http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm
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IN THE BOARD OF COUNTY COMMISSIONERS

FOR WASHINGTON COUNTY, OREGON

In the Matter of Adopting ) RESOLUTION AND ORDER
Legislative Findings in Support )
of A-Engrossed Ordinance No. 769 ) No.

This matter having come before the Washington County Board of Commissioners at its
meeting of October 1, 2013; and

It appearing to the Board that the findings contained in Exhibit “A” summarize relevant facts
and rationales with regard to compliance with the Statewide Planning Goals, Oregon Revised
Statutes and Administrative Rules, Washington County’s Comprehensive Plan, and titles of Metro’s
Urban Growth Management Functional Plan relating to A-Engrossed Ordinance No. 769; and

It appearing to the Board that the findings attached as Exhibit “A” constitute appropriate
legislative findings with respect to the adopted ordinance; and

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing
on August 7, 2013, made a recommendation to the Board, which is in the record and has been
reviewed by the Board; and

It appearing to the Board that, in the course of its deliberations, the Board has considered the
record which consists of all notices, testimony, staff reports, and correspondence from interested
parties, together with a record of the Planning Commission’s proceedings, and other items submitted
to the Planning Commission and Board regarding this ordinance; it is therefore,

RESOLVED AND ORDERED that the attached findings in Exhibit “A” in support of
A-Engrossed Ordinance No. 769 are hereby adopted.

DATED this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

APPROVED AS TO FORM: Chairman

Recording Secretary

County Counsel
For Washington County, Oregon





EXHIBIT A

FINDINGS FOR A-ENGROSSED ORDINANCE NO. 769
AN ORDINANCE AMENDING THE WASHINGTON COUNTY COMPREHENSIVE
FRAMEWORK PLAN FOR THE URBAN AREA AND COMMUNITY DEVELOPMENT
CODE TO REFLECT CHANGES RELATED TO THE RELIGIOUS LAND USE AND
INSTITUTIONALIZED PERSONS ACT (RLUIPA)

October 1, 2013

General Findings

A-Engrossed Ordinance No. 769 amends the Washington County Comprehensive Framework
Plan for the Urban Area (CFP), and the Community Development Code (CDC) to incorporate
the RLUIPA and Oregon Administrative Rule (OAR) 660-033-0120 and 0130 amendments.

A-Engrossed Ordinance No. 769 was filed to update the CFP and the CDC in response to the
rulemaking undertaken by the Department of Land Conservation and Development (DLCD) in
February 2012. DLCD amended OAR 660-033-0120 and 0130 to comply with RLUIPA as a
result of Young v. Jackson County ruling issued in 2008. The Land Use Board of Appeals
(LUBA) case dealt with RLUIPA, enacted by the federal government to prohibit state and local
governments from imposing a substantial burden on the location and development of religious
institutions. If a specific restriction is applied to religious institutions, the jurisdiction must offer
a compelling reason why the restriction is being imposed. RLUIPA also states that religious
institutions must be treated comparably to non-religious uses; this is called the “equal terms”
clause.

In the 2008 ruling on Young v. Jackson County, LUBA asserted that Jackson County’s
application of the rule that states no churches are allowed within three miles of the UGB violated
the “equal terms” clause of RLUIPA. This case law states that the OAR did not place churches
on equal terms with other similar uses. In February 2012 the final OAR amendments were made
to update state administrative rules to comply with RLUIPA. Through proposed A-Engrossed
Ordinance No. 769, the county now seeks to update its CFP and CDC to implement these
amendments to the OAR.

Since the county was implementing RLUIPA related changes to the exclusive farm use districts
in the CDC based on the new OARs, staff also reviewed the remainder of the CDC to determine
if it complied with RLUIPA. Staff found several instances where religious related uses were
required to go through a more discretionary and expensive land use application process than
similar secular uses. Where these instances occurred, staff changed the process type generally
from a Type 11 use to a Type Il use that applied to similar secular uses throughout the CDC.
Staff also replaced the term “church” with the term “religious institution,” throughout the CDC
to show that the county treats all religions equally.





Exhibit A

Findings — A-Engrossed Ordinance No. 769
October 1, 2013

Page 2 of 3

A-Engrossed Ordinance No. 769 makes changes that do not affect compliance with Oregon’s
Statewide Planning Goals (Goals), therefore, it is not necessary for these findings to address the
Goals with respect to each amendment. The Board of County Commissioners (Board) finds that
the Goals apply to amendments covered by these findings only to the extent noted in specific
responses to individual Goals, and that each amendment complies with the Goals. Goals 15
(Willamette River Greenway), 16 (Estuarine Resources), 17 (Coastal Wetlands), 18 (Beaches
and Dunes) and 19 (Ocean Resources) and related Oregon Administrative Rules (OAR) are not
addressed because these resources are not located within Washington County.

Goal Findings

The purpose of these findings is to demonstrate that A-Engrossed Ordinance No. 769 is
consistent with Statewide Planning Goals, Oregon Revised Statues (ORS) and OAR
requirements, Metro’s Urban Growth Management Functional Plan, and the Washington County
Comprehensive Plan. The Washington County Comprehensive Plan was adopted to implement
the aforementioned planning requirements and was acknowledged by the State of Oregon to be
in compliance with these requirements. The county follows the post-acknowledgement plan
amendment (PAPA) process to update the Comprehensive Plan with new state and regional
regulations as necessary and relies in part upon these prior state review processes to demonstrate
compliance with all necessary requirements. No Goal compliance issues were raised in the
proceeding below. In addition, none of the proposed changes to text implicate a Goal compliance
issue. The following findings are provided to demonstrate ongoing compliance.

Goal 1 - Citizen Involvement

Washington County has an acknowledged citizen involvement program that provides
opportunities for citizens and other interested parties to participate in all phases of the planning
process. In addition, Chapter X of the County Charter sets forth specific requirements for citizen
involvement during review and adoption of land use ordinances. Washington County utilized
these requirements for the review and adoption of A-Engrossed Ordinance No. 769.

Goal 2 - Land Use Planning

Statewide Planning Goal 2 addresses Land Use Planning by requiring an adequate factual base to
support a decision as well as coordination with affected governmental entities. Washington
County has an acknowledged land use planning process that provides for the review and update
of the various elements of the Comprehensive Plan, which includes documents such as the CFP
and the CDC utilized this process to adopt A-Engrossed Ordinance No. 769. Notice was
coordinated with all affected governmental entities. A letter of comment was received from
DLCD. The DLCD letter suggested changes to the ordinance, but on the whole was supportive
of the amendment as filed. The amendments proposed in A-Engrossed Ordinance 769 protect
religious related uses and ensure these uses are treated the same as secular uses.
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Findings — A-Engrossed Ordinance No. 769
October 1, 2013
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Goal 3 - Agricultural Land

Implementation of the amended OAR 660-033-0120 and 130 demonstrates that Washington
County is committed to protecting its rural lands. These amendments are in compliance with
Goal 3 and are consistent with the county’s acknowledged policies and standards for protecting
agricultural lands identified under Goal 3.

Findings of Compliance with Metro’s Urban Growth Management Functional Plan for
A-Engrossed Ordinance No. 769

Title 8 - Compliance Procedures

Title 8 sets forth Metro’s procedures for determining compliance with the Urban Growth
Management Functional Plan. Included in this title are steps local jurisdictions must take to
ensure that Metro has the opportunity to review amendments to Comprehensive Plans.

Title 8 requires jurisdictions to submit notice to Metro at least 45 days prior to the first
evidentiary hearing for a proposed amendment to a comprehensive plan. Staff sent Metro a copy
of proposed Ordinance No. 769 on May 31, 2013, 48 days prior to the first evidentiary hearing.
Staff contacted Metro and received no comments on proposed Ordinance No. 769. Metro was
mailed a copy of A-Engrossed Ordinance No. 769 on September 13, 2013. Metro provided no
comments on A-Engrossed Ordinance No. 769.

The findings in this document demonstrate that the amendments made by this ordinance are in
substantial compliance with the Urban Growth Management Functional Plan.

M:\Shared\PLNG\WPSHARE\20130rd\Ord769_RLUIPA\Resolution_Findings\Ord769_Findings_final.doc
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WASHINGTON COUNTY
OREGON

September 23,2013

TO:

Washington County Board of Commi sioners

FROM: Andy Back, Manager

RE:

Planning and Development Services

October 1 Meeting Materials

The following items are provided for your meeting.

1.

A-Engrossed Ordinance No. 768 — Amendments to the Transportation Plan (TSP)
e Public Hearing agenda
e Staff Report
e A-Engrossed Ordinance No. 768 Findings:
—~ Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

A-Engrossed Ordinance No. 769 — Comprehensive Plan amendments relating to the

Religious Land Use and Institutionalized Persons Act (RLUIPA)

e Public Hearing agenda
- o Staff Report
e A-Engrossed Ordinance No. 769 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

A-Engrossed Ordinance No. 770 — Community Development Code (CDC) amendments
relating to Solar and Wind Energy

e Public Hearing agenda

e Staff Report

e A-Engrossed Ordinance No. 770 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 : TTY: (503) 846-4598 - www.co.washington.or.us





Board of Commissioners
October 1, 2013 Meeting Materials
Page 2 of 2

4. Ordinance No. 774 — CDC amendments relating to Accessory Dwelling Units

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-19

— Cities and Special Service Districts Notice

Ordinance No. 774 filed on July 30, 2013 with CPO Notice

5. Ordinance No. 775 — Comprehensive Plan changes relating to Area 93

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Measure 56 Notice

— Individual Notice No. 2013-20

— Cities and Special Service Districts Notice

Ordinance No. 775 filed on July 30, 2013 with CPO Notice

6. Ordinance No. 776 — Housekeeping and General Update changes

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-21

— Cities and Special Service Districts Notice

Ordinance No. 776 filed on July 30, 2013 with CPO Notice

S:\PLNG\WPSHARE\20130rd\Ord768_TPU\Staff _Reports\BCC\10-01-13\A-EngOrds768-769-770-_774-775-776_BCC_transmittal_100113.doc





Continued from September 24, 2013
AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — Third Reading and Third Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (All CPOs)

Agenda Title: PROPOSED A-ENGROSSED ORDINANCE NO. 770 - AN
ORDINANCE AMENDING THE COMMUNITY DEVELOPMENT
CODE RELATING TO SOLAR AND WIND ENERGY

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

A-Engrossed Ordinance No. 770 amends the Community Development Code to add a definition
for Wind Energy Conversion Systems in Section 106 (Definitions) and add accessory use
standards in Section 430 (Special Use Standards) for Wind Energy Conversion Systems and Solar
Energy Collection Systems. A-Engrossed Ordinance No. 770 adds a tower height measurement
methodology that excludes extensions and consistently exempts all roof-top mounted energy
systems from land use district height limits. The proposed ordinance is posted on the county's
land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

The Board conducted its initial hearing for Ordinance No. 770 on August 20, 2013 and directed
engrossment of the ordinance to make several changes. A description of those changes was
included in the staff report for the August 20 hearing. The Board held its first hearing for
A-Engrossed Ordinance No. 770 on September 24, 2013 and continued the hearing to October 1,
2013.

A staff report for the October 1 hearing will be provided to the Board prior to the hearing and
posted on the above land use ordinance web page. Copies of the report will also be available
electronically and at the Clerk’s desk prior to the meeting.

Consistent with Board policy, testimony about the ordinance is limited to two minutes for
individuals and five minutes for a representative of a group.

DEPARTMENT’S REOUESTED ACTION:

Read A-Engrossed Ordinance No. 770 by title only and conduct the second public hearing for the
engrossed ordinance. At the conclusion of hearing, adopt A-Engrossed Ordinance No. 770.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13
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WASHINGTON COUNTY
OREGON

September 23, 2013

Washington County Board of Commissioners

From: Andy Back, Manager@bgﬁ\/\&/

Planning and Development Services

Subject: PROPOSED A-ENGROSSED LAND USE ORDINANCE NO. 770 - An
Ordinance Amending the the Washington County Community Development
Code (CDC) relating to Solar and Wind Energy.

STAFF REPORT

For the October 1, 2013 Board of Commissioners Hearing
(The public hearing will begin no sooner than 10:00 am)

I. STAFF RECOMMENDATION

Conduct the second of two required public hearings on A-Engrossed Ordinance No. 770. At the
conclusion of public testimony, close the hearing and adopt A-Engrossed Ordinance No. 770 and
associated findings.

II. BACKGROUND

At the August 20, 2013, public hearing on proposed Ordinance No. 770, the Board directed
engrossment of the ordinance and continued the hearing to September 24 and October 1, 2013.
The Board further directed staff to provide notice of the ordinance changes and engrossment
hearings schedule as required by Chapter X of the County Charter. A copy of A-Engrossed
Ordinance No. 770 and Individual Notice No. 2013-24 were provided in the Board’s materials
for the September 24, 2013 hearing.

On September 24, 2013 the Board held the first of two required hearings for A-Engrossed
Ordinance No. 770. Upon conclusion of public testimony, the Board voted to continue the
hearing to October 1, 2013.

A separate action agenda item recommending adoption of the findings for A-Engrossed
Ordinance No. 770 by resolution and order has been provided in the meeting materials for the
Board’s October 1, 2013 hearing.

Department of Land Use & Transportation - Planning and Development Services
Current Planning _
155 N First Avenue, Ste. 350 MS 13 - Hillsboro, OR 97124-3072
phone: (503) 846-8761 - fax: (503) 846-2908 - TTY: (503) 846-4598 - www.co.washington.or.us





AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Agenda Category:  Action — Land Use & Transportation (All CPOs)
Agenda Title: ADOPT FINDINGS FOR A-ENGROSSED ORDINANCE NO. 770
Presented by: Andrew Singelakis, Director of Land Use & Transportation

SUMMARY:

A-Engrossed Ordinance No. 770 amends the Community Development Code to add a definition
for Wind Energy Conversion Systems in Section 106 (Definitions) and adds accessory use
standards in Section 430 (Special Use Standards) for Wind Energy Conversion Systems and Solar
Energy Collection Systems. A-Engrossed Ordinance No. 770 adds a tower height measurement
methodology that excludes extensions and consistently exempts all roof-top mounted energy
systems from land use district height limits. A-Engrossed Ordinance No. 770 is posted on the
county's land use ordinance web page at the following link:
http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

As required by ORS 197.615, post acknowledgment comprehensive plan amendments (e.g.,
amendments made to the County’s Comprehensive Plan after it was acknowledged by the State
Department of Land Conservation and Development as complying with the Statewide Planning
Goals) must be accompanied by findings setting forth the facts and analysis showing that the
amendments are consistent with the applicable Statewide Planning Goals, Oregon Revised
Statutes, State Administrative Rules and the applicable provisions of Washington County’s
Comprehensive Plan. Additionally, as required by Title 8 of Metro’s Urban Growth Management
Functional Plan, any amendment to a comprehensive plan or implementing ordinance shall be
consistent with the requirements of the Functional Plan.

Attached is the Resolution and Order to adopt the findings for A-Engrossed Ordinance No. 770.
Prior to October 1, 2013 the proposed findings will be provided to the Board, posted on the above
land use ordinance web page, and will also be available at the Clerk’s desk.

Attachment: Resolution and Order

DEPARTMENT’S REOUESTED ACTION:

Adopt the findings for A-Engrossed Ordinance No. 770 and authorize the Chair to sign the
Resolution and Order memorializing the action.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13
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IN THE BOARD OF COUNTY COMMISSIONERS

FOR WASHINGTON COUNTY, OREGON

In the Matter of Adopting ) RESOLUTION AND ORDER
Legislative Findings in Support )
of A-Engrossed Ordinance No. 770 ) No.

This matter having come before the Washington County Board of Commissioners at its
meeting of October 1, 2013; and

It appearing to the Board that the findings contained in Exhibit “A” summarize relevant facts
and rationales with regard to compliance with the Statewide Planning Goals, Oregon Revised
Statutes and Administrative Rules, Washington County’s Comprehensive Plan, and titles of Metro’s
Urban Growth Management Functional Plan relating to A-Engrossed Ordinance No. 770; and

It appearing to the Board that the findings attached as Exhibit “A” constitute appropriate
legislative findings with respect to the adopted ordinance; and

It appearing to the Board that the Planning Commission, at the conclusion of its public hearing
on August 7, 2013, made a recommendation to the Board, which is in the record and has been
reviewed by the Board; and

It appearing to the Board that, in the course of its deliberations, the Board has considered the
record which consists of all notices, testimony, staff reports, and correspondence from interested
parties, together with a record of the Planning Commission’s proceedings, and other items submitted
to the Planning Commission and Board regarding this ordinance; it is therefore,

RESOLVED AND ORDERED that the attached findings in Exhibit “A” in support of
A-Engrossed Ordinance No. 770 are hereby adopted.

DATED this 1st day of October, 2013.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

APPROVED AS TO FORM: Chairman

Recording Secretary

County Counsel
For Washington County, Oregon





EXHIBIT A

FINDINGS FOR A-ENGROSSED ORDINANCE NO. 770
AN ORDINANCE AMENDING THE COMMUNITY DEVELOPMENT CODE
RELATING TO SOLAR AND WIND ENERGY

October 1, 2013

GENERAL FINDINGS

A-Engrossed Ordinance No. 770 amends the Community Development Code (CDC) to include a
new definition for Wind Energy Conversion Systems. The ordinance also proposes changes to
the CDC’s Special Use Standards to allow Wind Energy Conversion Systems and Solar Energy
Collection Systems as accessory uses.

Key Ordinance Provisions

» Adds a definition to CDC Section 106, Definitions, for Wind Energy Conversion Systems.
» Adds standards to CDC Section 430, Special Use Standards, for Wind Energy Conversion
Systems and Solar Energy Collection Systems as accessory uses.

Because the ordinance would make changes that do not affect compliance with Oregon’s
Statewide Planning Goals (Goals), it is not necessary for these findings to address the Goals with
respect to each amendment. The Board of County Commissioners (Board) finds that the Goals
apply to amendments covered by these findings only to the extent noted in specific responses to
individual applicable Goals, and that each amendment complies with the Goals. Goals 15
(Willamette River Greenway), 16 (Estuarine Resources), 17 (Coastal Wetlands), 18 (Beaches
and Dunes) and 19 (Ocean Resources) and related Oregon Administrative Rules (OAR) are not
addressed because these resources are not located within Washington County.

GOAL FINDINGS

The purpose of the findings in this document is to demonstrate that A-Engrossed Ordinance

No. 770 is consistent with Statewide Planning Goals (Goals), ORS and OAR requirements,
Metro’s Urban Growth Management Functional Plan and the Washington County
Comprehensive Plan. The Washington County Comprehensive Plan was adopted to implement
the aforementioned planning documents and was acknowledged by the State of Oregon. The
county follows the post-acknowledgement plan amendment (PAPA) process to update the
Comprehensive Plan with new state and regional regulations as necessary and relies in part upon
these prior state review processes to demonstrate compliance with all necessary requirements.
No Goal compliance issues were raised in the hearing proceedings described below. In addition,
none of the proposed changes to the text of the Community Development Code implicate a Goal
compliance issue. The following findings are provided to demonstrate ongoing compliance.





Exhibit A

Findings — A-Engrossed Ordinance No. 770
October 1, 2013

Page 2 of 4

Goal 1 - Citizen Involvement

Washington County has an acknowledged citizen involvement program that provides
opportunities for citizens and other interested parties to participate in all phases of the planning
process. In addition, Chapter X of the County Charter sets forth specific requirements for citizen
involvement during review and adoption of land use ordinances. Washington County has utilized
these requirements for the adoption of A-Engrossed Ordinance No. 770.

Goal 2 - Land Use Planning

Statewide Planning Goal 2 addresses Land Use Planning by requiring an adequate factual base to
support a decision as well as coordination with affected governmental entities. Washington
County has an acknowledged land use planning process that provides for the review and update
of the various elements of the Comprehensive Plan, which includes documents such as the
Rural/Natural Resource Plan, Urban Planning Area Agreements and the Community
Development Code. Washington County utilized this process to adopt A-Engrossed Ordinance
No. 770. Notice was coordinated with all affected governmental entities and no comments were
received regarding the ordinance.

Goal 3 — Agricultural Lands

Policy 15, Implementing Strategies (a) and (f) of the Rural/Natural Resource Plan include
provisions for the preservation of agricultural lands. Plan compliance with Goal 3 is maintained
with the amendments made to the county’s accessory use standards by A-Engrossed Ordinance
No. 770. The amendments are consistent with Goal 3; OAR Chapter 660, Division 33; and the
county’s acknowledged policies for preservation of farmland.

Goal 4 — Forestlands

Policy 16 of the Rural/Natural Resource Plan includes provisions for the preservation of forest
lands. Plan compliance with Goal 4 is maintained with the amendments made to the county’s
accessory use standards by A-Engrossed Ordinance No. 770. The amendments are consistent
with Goal 4; OAR Chapter 660, Division 06; and the county’s acknowledged policies for
preservation of forest lands.

Goal 9 — Economic Development

Policies 15, 16, 20 and 21 in the Rural/Natural Resource Plan set out the county’s policies to
strengthen the local economy. Policy 20 in the Comprehensive Framework Plan for the Urban
Area sets out the county’s policies to strengthen the local urban economy. The Community
Development Code contributes to a sound economy by providing standards that facilitate
development in an orderly and efficient fashion. A-Engrossed Ordinance No. 770 amends the
accessory use standards. The amendments provide greater flexibility for property owners to
generate energy for use on site for residential, commercial or industrial primary use. Plan
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Findings — A-Engrossed Ordinance No. 770
October 1, 2013
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compliance with Goal 9 is maintained with the amendments made by A-Engrossed Ordinance
No. 770. The amendments are consistent with the county’s acknowledged policies and strategies
for strengthening the local economy as required by Goal 9.

Goal 11 - Public Facilities and Services

Goal 11 requires a plan for the orderly and efficient arrangement of public facilities and services
to serve as a framework for urban and rural development. Policies 15, 25, 26, 27, 28, 29, 30 and
31 of the Comprehensive Framework Plan for the Urban Area, and Policy 22 of the Rural/
Natural Resource Plan address the provision of public facilities and services in the urban and
rural areas of unincorporated Washington County.

The Community Development Code requires that adequate public facilities and services be
available for new development. A-Engrossed Ordinance No. 770 distinguishes between
Commercial and Non-commercial Wind Energy Conversion Systems. Plan compliance with
Goal 11 is maintained with the amendments made by A-Engrossed Ordinance No. 770. The
amendments are consistent with the county’s acknowledged policies and strategies for the
provision of public facilities and services as required by Goal 11.

Goal 13 - Energy Conservation

Policies 36, 37, 38, 39 and 40 of the Comprehensive Framework Plan for the Urban Area and
Policy 25 of the Rural/Natural Resource Plan address energy conservation in the urban and rural
areas of unincorporated Washington County. The Community Development Code implements
the energy conservation policies by establishing standards that promote energy efficient
development, especially in Article IV.

Plan compliance with Goal 13 is maintained with the amendments made by A-Engrossed
Ordinance No. 770. A-Engrossed Ordinance No. 770 clarifies permitting paths for Non-
Commercial Wind and Solar Energy Generation Systems. The amendments are consistent with
the county’s acknowledged policies and strategies for promoting energy conservation as required
by Goal 13.

Goal 14 - Urbanization

Goal 14 requires provisions for the orderly and efficient transition from rural to urban land use,
to accommodate urban population and urban employment inside urban growth boundaries, to
ensure efficient use of land and to provide for livable communities. Policies 13, 14, 16, 17, 18,
19, 41 and 42 of the Comprehensive Framework Plan for the Urban Area address urbanization
within the Regional Urban Growth Boundary. The Community Development Code implements
the urbanization policies by establishing standards to promote appropriate urban development.
The Community Plans implement the urbanization policies by designating sufficient land for
appropriate development.

A-Engrossed Ordinance No. 770 amends the accessory use standards to exempt accessory energy
generation systems from district height limits and limits the height of Wind Energy Conversion
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Systems utilizing towers differently in the urban and rural areas in consideration of compatibility
with surrounding land uses. Plan compliance with Goal 14 is maintained with the amendments
made by A-Engrossed Ordinance No.770. The amendments are consistent with the county’s
acknowledged policies and strategies for urbanization as required by Goal 14.

Findings of Compliance with Metro’s Urban Growth Management Functional Plan for
A-Engrossed Ordinance No. 770

Title 8 - Compliance Procedures

Title 8 sets forth Metro’s procedures for determining compliance with the Urban Growth
Management Functional Plan. Included in this title are steps local jurisdictions must take to
ensure that Metro has the opportunity to review amendments to Comprehensive Plans. Title 8
requires jurisdictions to submit notice to Metro at least 45 days prior to the first evidentiary
hearing for a proposed amendment to a comprehensive plan.

Staff sent Metro a copy of proposed Ordinance No. 770 on May 31, 2013, 48 days prior to the
first evidentiary hearing. Staff received no comments from Metro on proposed Ordinance

No. 770. Metro was mailed a copy of A-Engrossed Ordinance No. 770 on September 13, 2013.
Metro provided no comments on A-Engrossed Ordinance No. 770. The findings in this document
demonstrate that the amendments made by this ordinance are in substantial compliance with the
Urban Growth Management Functional Plan.
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STATE OF OREGON
DEPARTMENT OF EDUCATION
YOUTH DEVELOPMENT DIVISION
2013-2014 COUNTY INTERGOVERNMENTAL AGREEMENT

This 2013-2014 County Intergovernmental Agreement (this “Agreement”) is entered into by and
between the State of Oregon, acting by and through its Department of Education, Youth
Development Division (*Agency”), and Washington County, a political subdivision of the State of
Oregon (“County”).

RECITALS

WHEREAS, section 21, chapter 37, Oregon Laws 2012, as amended by section 23, chapter 37,
Oregon Laws 2012 and Section 4 of HB 3231 (2013), authorizes Agency to enter into
performance-based intergovernmental agreements with regional and county entities for the
provision of youth development programs, services and initiatives to school-age children through
youth 20 years of age in order to support educational success, prevent criminal activity and reduce
high risk behaviors;

WHEREAS, County has requested financial assistance from Agency for the foregoing purposes:;

WHEREAS, Agency is willing, upon the terms and conditions of this Agreement, to provide
financial assistance to County for the foregoing purposes; and

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
agree as follows:

AGREEMENT

1. Effective Date and Duration. Upon signature by all applicable parties, this Agreement shall
be effective on the later of July 1, 2013 or (b) when required, the date this Agreement has
been approved by the Department of Justice, regardless of the date the Agreement is actually
signed by all other parties. Unless terminated earlier in accordance with its terms, this
Agreement shall terminate on June 30, 2014.

2. Agreement Documents, Order of Precedence. This Agreement consists of the following
documents, which are listed in descending order of precedence. In the event of a conflict
between two or more of these documents, the language in the document with the highest
precedence shall control.

This Agreement without Exhibits

Exhibit A Definitions

Exhibit B Funding Area Descriptions -

Exhibit C Award

Exhibit D Special Terms and Conditions

Exhibit E General Terms and Conditions

Exhibit F Standard Terms and Conditions

Exhibit G Required Federal Terms and Conditions

ODE Contract # 9909 Washington County Page 1 of 35





Exhibit H Juvenite Crime Prevention
Exhibit | Community Schools
Exhibit J Casey Partnership

County, by execution of this Agreement, hereby acknowledges County has read this Agreement,
understands it, and agrees to be bound by its terms and conditions.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as
of the dates set forth below their respective signatures.

STATE OF OREGON ACTING BY AND THROUGH ITS DEPARTMENT OF EDUCATION,

By:

Name:; Lillie Gray, DPO, CPPB, OBPC
Title: Director of Procurement Services

Date:
WASHINGTON COUNTY
ACTING BY AND THROUGH ITS
BOARD OF COUNTY COMMISSIONERS

By:

Name:

Title:

Date;

STATE OF OREGON ACTING BY AND THROUGH ITS DEPARTMENT OF JUSTICE

[The balance of this page is intentionally left blank.]
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EXHIBIT A
DEFINITIONS

As used in this Agreement, the following words and phrases shall have the indicated meanings.

1.

10.

11.

12.

13.

14.

“Activity” or “Service” means an activity or service falling within a Funding Area,
whose costs are covered in whole or in part with financial assistance Agency pays to
County pursuant to this Agreement

*Administrative Costs” means Allowable Costs incurred by County or a Provider in
administering implementation of the Plan, as determined in accordance with Office of
Management and Budget Circulars A-87 and A-122, as revised from time to time.
“Agency” has the meaning set forth in the first paragraph of this Agreement.

“Allowable Costs” means those costs that are reasonable and necessary for the
implementation of the Plan as determined in accordance with Office of Management and
Budget Circulars A-87 and A-122, as revised from time to time.

“Claim” has the meaning set forth in Section 4 of Exhibit F.

“Agreement” means this 2013-2014 County Intergovernmental Agreement.

“County” has the meaning set forth in the first paragraph of this Agreement

“Federal Funds” means all funds paid to County under this Agreement that Agency
receives from an agency, instrumentality or program of the federal government of the

United States.

“Funding Area” means any one of the areas enumerated and further described in
Exhibit B.

“Funding Area Description” means the description of a Funding Area set forth on
Exhibit B.

“Misexpenditure” has the meaning set forth in Section 1 of Exhibit E.

“Plan” means the County’s most recently adopted Local Coordinated Comprehensive
Plan, the provisions of which are incorporated herein by this reference.

“Provider” has the meaning set forth in section 5 of Exhibit E. As used in a Funding
Area Description, Provider also includes County if County conducts an Activity within that
Funding Area directly.

“Underexpenditure” has the meaning set forth in section 1 of Exhibit E.

[The balance of this page is intentionally left blank.]
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EXHIBIT B
FUNDING AREA DESCRIPTIONS
1. Youth Investment. Youth Investment activities are described in OAR 423-008-0005.
2. Juvenile Crime Prevention (JCP). JCP services are described in Exhibit H.
3. Community Schools. Community Schools activities are training and technical assistance
to promote the development and implementation of a network of community schools, as

further described in Exhibit .

4. Casey Partnership. Casey Partnership activities are activities to safely and equitably
reduce the number of children in foster care, as further described in Exhibit J

[The balance of this page is intentionally left blank.]

ODE Contract # 9909 Washington County Page 4 of 35





EXHIBIT C

AWARD
FUNDING AREA GENERAL FUND FEDERAL FUNDS CFDA NUMBER
1. Youth [nvestment $478,920.00 93.667
2. JCP Prevention $349,969.00
3. Community Schools
4. Casey Partnership 93.658

EXPLANATION OF AWARD

The Award set forth above reflects the maximum amount of financial assistance that Agency will
provide to County under this Agreement in support of Activities or Services in each of the specified
Funding Areas. The CFDA (Catalog of Federal Domestic Assistance) Number specifies the source
of federal funds as follows: CFDA Number 93.667 specifies Title XX block grant funds, CFDA
Number 93.658 specifies Title IV-E Foster Care.

[ The balance of this page is intentionally left blank.]

ODE Coniract # 9909 Washington County Page 5 of 35






EXHIBIT D
SPECIAL TERMS AND CONDITIONS

1. Special Restrictions on Expenditure of Award. |n addition to any other restriction or
fimitation on County’s expenditure of financial assistance, County may expend financial
assistance provided under this Agreement only in accordance with the limitations set forth in
OAR 423-009-0020 and 423-009-0010 and, with respect to Activities within a specific
Funding Area, the limitations set forth in 423-009-0005 and 423-008-0005. County may not
expend financial assistance provided under this Agreement in excess or contravention of
the foregoing limits.

2. Carryover. Notwithstanding Section 1 of Exhibit E, if authorized by Agency in writing in
accordance with OAR 423-009-0010, County may retain and expend in accordance with
423-009-0010, financial assistance disbursed to County under this Agreement that is not
expended at Agreement termination. All financial - assistance retained by County in

- accordance with this section that is not expended within 80 days after the termination of this
Agreement shall be deemed Underexpenditure subject to recovery under Section 1 of
-Exhibit E.

3. Reporting. in accordance with OAR 423-008-0010, County shall submit such fiscal and
activity reports to Agency on the Activities and Services funded with financial assistance
provided under this Agreement, as Agency may reasonably request from time to time..

[The balance of this page is intentionally left blank.]
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EXHIBIT E
GENERAL TERMS AND CONDITIONS

1. Disbursement, Use and Recovery of Award.

a. Disbursement and Use Generally. Subject to the conditions precedent set forth
below, Agency shall disburse the financial assistance described in the Award to County in
accordance with OAR 423-009-0010 on an expense reimbursement basis or, at Agency's
discretion, in periodic proportional allotments. The mere disbursement of financial assistance to
County does nhot vest in County any right to retain those funds. Disbursements not provided on an
expense reimbursement basis are considered an advance of funds to County which County may
retain only (i) if properly expended, in accordance with terms and conditions of this Agreement,
prior to the termination of this Agreement or (ii) if otherwise authorized in writing by Agency
pursuant to this Agreement. County shall use disbursed financial assistance for the purposes
allowed in this Agreement. County shall not be obligated to provide a level of Activities or Services
in Funding Areas beyond the financial assistance provided by Agency.

b. Conditions Precedent to Disbursement. Agency's obligation to disburse financial
assistance to County under this Agreement is subject to satisfaction, with respect to each
disbursement, of each of the following conditions precedent:

(i) Agency has received sufficient funding, appropriations and other expenditure
authorizations to allow Agency, in the exercise of its reasonable administrative
discretion, to make the disbursement.

(ii) No default as described in Section 8 of this Exhibit has occurred.

(iii) County’s representations and warranties set forth in Section 2 of this Exhibit
are true and correct on the date of disbursement with the same effect as
though made on the date of disbursement.

(iv) Al other conditions to disbursement set forth in this Agreement have been
satisfied.

c. Recovery of Award.

(i) Notice of Underexpenditure or Misexpenditure. In the event of
Underexpenditure or a Misexpenditure (each as defined below) of any moneys
disbursed to County under this Agreement, Agency and County shall engage
in the process described in this Section 1.c to determine the appropriate
amount that Agency may recover from County, and the appropriate method for
implementing such recovery. For purposes of this Section1.c, an
“Underexpenditure” means money disbursed to County by Agency under this
Agreement that has not been expended by County at Agreement termination,
other than money, if any, that County is expressly permitted to retain and
expend in the future under other provisions of this Agreement, and
“Misexpenditure” means money disbursed to County by Agency under this

: Agreement and expended by County that:
ODE Contract # 9909 Washington County Page 7 of 35





(i)

QCDE Contract # 9909

(a) Is identified by the federal government as expended contrary to applicable
statutes, rules, OMB Circulars or any other authority that governs the
permissible expenditure of such money, for which the federal government
has requested reimbursement by the State of Oregon; or

(b) Is identified by the State of Oregon or Agency as expended in a manner
other than that permitted by this Agreement, including without limitation,
any money expended by County, contrary to applicable statutes, rules,
OMB Circulars or any other authority that governs the permissible
expenditure of such money; or

(c) Is identified by the State of Oregon or Agency as expended on an Activity
that did not meet the standards and requirements of this Agreement with
respect to that Funding Area.

(d) The term “Misexpenditure” does not include any County payments or
expenditures that are;

(A) Made pursuant to Oregon Administrative Rules;
(B) Made with Agency'’s written discretion or approval; or

(C) Consistent with the local plans submitted by County and approved by
the Agency.

(e) If County payments or expenditures are later determined to be
impermissible due to a subsequent modification or applicable statutes,
federal rules, OMB Circulars or any other authority not listed in Section
1.c(i)(d) above that governs the expenditures of such monies by County,
the parties agree to meet and negotiate in good faith an appropriate
apportionment of responsibility for the repayment of the impermissible
payments.

in the event of an Underexpenditure or a Misexpenditure, Agency shall
provide to County notice thereof.

County’s Response. From the date of County’s receipt of the notice of
Underexpenditure or Misexpenditure, County shall have the lesser of (i) 90
calendar days, or (ii) if an Underexpenditure or Misexpenditure relates to a
federal government request for reimbursement, 30 calendar days fewer than
the number of days (if any) the Agency has to appeal a final written decision
from the federal government, to either:

(a) Make a payment to the Agency in the full amount of the Underexpenditure
or Misexpenditure identified by the Agency; or

(b) Notify the Agency that County wishes to repay the amount of the
Underexpenditure or Misexpenditure from future payments pursuant to

Section 1.c(iv) below; or
Washington County Page 8 of 35
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(c) Notify the Agency that it wishes to engage in the applicable appeal process
set forth in Section 1.c(iii) below.

The Agency shall not require County to perform additional services to be
paid from the Underexpenditure. If County fails to respond within the time
required under Section 1.c(ii) above, Agency may recover the amount of
the Underexpenditure or Misexpenditure from future payments as set forth
in Section 1.c(iv) below.

Appeals Process. If County notifies Agency that it wishes to engage in an
appeal process with respect to a noticed Underexpenditure or Misexpenditure,
the parties shall comply with the following procedures, as applicable:

(a) Appeal from Agency-ldentified Underexpenditure or Misexpenditure.
If the Agency’s notice of Underexpenditure or Misexpenditure is based on
an Underexpenditure or Misexpenditure other than a Misexpenditure of the
type identified in Section 1.c(i)}(a) above, County and the Agency shall
engage in non-binding discussions to give the County an opportunity to
present reasons why it believes that there is, in fact, no Underexpenditure
or Misexpenditure or that the amount of the Underexpenditure or
Misexpenditure is different than the amount identified by the Agency, and
to give the Agency the opportunity to reconsider its notice based on such
presentation and discussion. County and Agency may negotiate an
appropriate apportionment of responsibility for the repayment of an
Underexpenditure or Misexpenditure. In determining an appropriate
apportionment of responsibility, County and Agency may consider any
relevant factors. An example of a relevant factor is the extent to which
either party contributed to an interpretation of a statute, reguiation or rule
prior to the expenditure that was officially reinterpreted after the
expenditure._If after such discussions Agency and County disagree as to
whether or not there has been an Underexpenditure or Misexpenditure or
to the amount thereof, the parties may agree to consider further
appropriate dispute resolution processes, including, subject to Department
of Justice and County Counsel approval, arbitration. If Agency and County
reach agreement on the amount owed to Agency, County shall promptly
repay that amount to Agency by issuing payment to Agency or by directing
Agency to withhold future payments pursuant to 1.c.(iv) below. However,
the parties shall not violate federal or state statutes, administrative rules,
other applicable authority, or this Agreement in selecting the method or
amount of repayment. If the parties are unable to reach agreement within
a reasonable period of time, Agency may employ other remedies available
under this Agreement or otherwise available at law or in equity.

(b} Appeal from Federal-ldentified Misexpenditures. In the event that the
notice of Misexpenditure is based on a federal determination of an
improper use of federal funds or a federal notice of disallowance and the
relevant federal agency provides a process either by statute or
administrative rule to appeal the determination of improper use or notice of

disallowance, then County may request that Agency appeal the
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determination of improper use or notice of disallowance in accordance with
the process established or adopted by the federal agency. If County so
requests that Agency appeal the determination of improper use of federal
funds, federal notice of disallowance or other federal identification of
improper use of funds, the amount in controversy shall, at the option of the
County, be retained by the County or returned to Agency pending the final
federal decision resulting from the initial appeal. County and Agency shall
cooperate with each other in pursuing the appeal. Agency shail pursue the
appeal until a decision is issued by the Departmental Grant Appeals Board
of the Department of Health and Human Services (the "Grant Appeals
Board”) pursuant to the process for appeal set forth in 45 C.F.R. Subtitle A,
Part 16, or an equivalent decision is issued under the appeal process
established or adopted by the federal agency. In the event that the Grant
Appeals Board or its eguivalent denies the appeal Agency may, in its sole
discretion, either pursue further appeals in cooperation with County, or
notify County that it will recover the Misexpenditure from future payments
pursuant to Section 1.¢(iv) below. County may choose to pursue any
further appeals that might be available to it, and Agency will participate to
the extent it determines, at its sole discretion, that its further participation is
reasonable and practical. Regardless of any further appeals, within 90
days of the date the federal decision resulting from the initial appeal is final,
County shall repay to Agency the amount of the noticed Misexpenditure
(reduced, if at all, as a result of the appeal) by issuing payment to Agency
or directing Agency to withhold future payments pursuant to Section 1.c.{iv)
below. To the extent that County retained any of the amount in
controversy while the appeal was pending, the County shall pay to Agency
the interest, if any, charged by the federal government on such amount.

Recovery From Future Payments. To the extent that Agency is entitled to
recover an Underexpenditure or Misexpenditure from future payments as
permitted in this Section 1.c, Agency may recover the Underexpenditure or
Misexpenditure by offsetting the amount thereof against future amounts owed
to County by Agency. Agency shall provide County written notice of its intent
to recover the amount of the Underexpenditure or Misexpenditure from
amounts owed County by Agency as set forth in this Section 1.c(iv), and shall
identify the amounts owed by Agency which the Agency intends to offset
(including the Agreement or Agreements, if any, under which the amounts
owed arose). County shall then have 14 calendar days from the date of
Agency's notice in which to reguest the deduction be made from other
amounts owed to County by Agency and identified by County. Agency shall
comply with County's request for alternate offset, unless the County's
proposed alternative offset would cause the Agency to violate federal or state
statutes, administrative rules or other applicable authority. In the event that
Agency and County are unable to agree on which specific amounts owed to
County by Agency the Agency may offset in order to recover the amount of the
Underexpenditure or Misexpenditure, then the Agency may select the
particular amounts from which it will recover the amount of the
Underexpenditure or Misexpenditure, within the following limitations: Agency
shall first look to amounts owed to County (but unpaid) under this Agreement.

if that amount is insufficient, then Agency may look to any other amounts
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currently owing or owed in the future to County by Agency. In no case, without
the prior consent of County, shall the Agency deduct from any one payment
due County under the Agreement or agreement from which Agency is
offsetting funds an amount in excess of twenty-five percent (25%) of that
payment. The Agency may look to as many future payments as necessary in
order to fully recover the amount of the Underexpenditure or Misexpenditure.
Consistent with Section 1.c.(v)(d), nothing in this Section 1.c.(iv) shali cause
County to violate state or federal constitutions, statutes, regulations, rules or
other applicable state or federal authority.

Additional Provisions related to parties rights/obligations with respect to
Underexpenditures or Misexpenditures.

(a) Agency's right to recover Underexpenditures and Misexpenditures from
County under this Agreement is not subject to or conditioned on County’s
recovery of any money from any other entity.

(b) If the exercise of the Agency's right to offset under this provision requires
the County to complete a re-budgeting process, nothing in this provision
shall be construed to prevent the County from fully complying with its
budgeting procedures and obligations, or from implementing decisions
resulting from those procedures and obligations.

(c) Nothing in this provision shall be construed as a requirement or agreement
by the County to negotiate and execute any future Agreement with the
Agency.

(d) Nothing in this Agreement shall require County or Agency to act in violation
of state or federal law or the Constitution of the State of Oregon.

(e) Nothing in this Section 1.c shall be construed as a waiver by either party of
any process or remedy that might otherwise be available.

Modification of Award. In the event of a modification in the amount of the
Award pursuant to the terms of this Agreement, Agency shall provide written
notice of such modification to County and provide County with a modified
Award. After such notice, County shall not expend previously disbursed Award
moneys in excess of the modified Award. County shall return any remaining
disbursed funds in excess of the modified Award to the Agency within 90
calendar days of the noticed modification.

2, County Representations. County represents to Agency as follows:

a. Organization and Authority. County is a political subdivision of the State of Oregon duly
organized and validly existing under the laws of the State of Oregon. County has full power,
authority and legal right to make this Agreement and to incur and perform its obligations

hereunder.

b. Due Authorization. The making and performance by County of this Agreement (1) have
been duly authorized by all necessary action of County and (2) do not and will not violate
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any provision of any applicable law, rule, regulation, or order of any court, regulatory
commission, board, or other administrative agency or any provision of County’s charter or
other organizational document and (3) do not and will not result in the breach of, or
constitute a default or require any consent under any other agreement or instrument to
which County is a party or by which County or any of its properties may be bound or
affected. No authorization, consent, license, approval of, filing or registration with or
notification to any governmental body or regulatory or supervisory authority is required for
the execution, delivery or performance by County of this Agreement.

c. Binding Obligation. This Agreement has been duly executed and delivered by County and
constitutes a legal, valid and binding obligation of County, enforceable in accordance with
its terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting the
enforcement of creditors’ rights generally.

d. Accuracy of Information. The statements made in and the information provided in
connection with any applications, requests or submissions to Agency hereunder or in
connection with the financial assistance provided to County hereunder are true and
accurate in all materials respects.

e. Activities or Services. The performance of each Activity will comply with the terms and
conditions of this Agreement and meet the standards for such Activity as set forth herein,
including but not limited to, any terms, conditions, standards and requirements set forth in
the Award and applicable Funding Area Description.

f. Cumulative Representations and Warranties. The representations set forth in this
Section are in addition to, and not in lieu of, any other representations or warranties set forth
in this Agreement or implied by law.

3. Agency Representations. Agency represents to County as follows:

a. Organization and Authority. Agency has full power, authority and legal right to make this
Agreement and to incur and perform its obligations hereunder.

b. Due Authorization. The making and performance by Agency of this Agreement (1) have
been duly authorized by all necessary action of Agency and (2) do not and will not violate
any provision of any applicable law, rule, regulation, or order of any court, regulatory
commission, board, or other administrative agency and (3) do not and will not result in the
breach of, or constitute a default or require any consent under any other agreement or
instrument to which Agency is a party or by which Agency may be bound or affected. No
authorization, consent, license, approval of, filing or registration with or notification to any
governmental body or regulatory or supervisory authority is required for the execution,
delivery or performance by Agency of this Agreement, other than approval by the
Department of Justice if required by law.

c. Binding Obligation. This Agreement has been duly executed and delivered by Agency
and constitutes a legal, valid and binding obligation of Agency, enforceable in accordance
with its terms subject to the laws of bankruptcy, insolvency, or other similar laws affecting
the enforcement of creditors’ rights generally.
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d. Cumulative Representations and Warranties. The representations set forth in this
section are in addition to, and not in lieu of, any other representations or warranties
provided.

4. Expenditure/Obligation of Award. County may expend the financial assistance provided
to County under this Agreement solely on Activities or Allowable Costs necessarily incurred in
implementation of the Plan during the term of this Agreement, subject to the following limitations (in
addition to any other restrictions or limitations imposed by this Agreement, whether in the
applicable Funding Area Descriptions, special conditions identified in the Award, or otherwise):

a. County may not expend and shall require all Providers by contract to not expend on any
Activity any financial assistance provided to County under this Agreement in excess of
the amount reasonable and necessary for quality performance of that Activity.

b. County may not expend and shall require all Providers by contract to not expend
financial assistance awarded to County under this Agreement for a particular Funding
Area (as reflected in the Award) on any Activities or Services other than Activities or
Services falling within that Funding Area.

¢c. County may not use financial assistance provided to County under this Agreement to
reimburse any person or entity for expenditures made, or to pay for goods or services
provided, prior to the effective date of this Agreement.

5. Reports. County shall prepare and deliver to Agency written reports on the expenditure of
the financial assistance provided to County hereunder as Agency may reasonably request from
time to time. The reports shall be prepared and submitted in accordance with OAR 423-009-0010.

6. Provider Agreements. Except when the Funding Area Description requires Activities
falling within that Funding Area to be provided or conducted by County directly or expressly
provided in the Plan, County may expend financial assistance provided under this Agreement for a
particular Activity to purchase services comprising that Activity from a third person or entity (a
“Provider”) through a contract (a “Provider Agreement”). County may permit a Provider to
purchase services comprising an Activity, from another person or entity under a subcontract and
such subcontractors shall also be considered Providers for purposes of this Agreement. County
shall not permit any person or entity to be a Provider unless the person or entity holds all licenses,
certificates, authorizations and other approvals required by applicable law to deliver the services.
The Provider Agreement must be in writing and contain each of the provisions that must be
included in a Provider Agreement under the terms of this Agreement or in order to permit County to
comply with its obligations under this Agreement with respect to the Activities conducted by the
Provider. County shall maintain an originally executed copy of each Provider Agreement at its
office and shall furnish a copy of any Provider Agreement to Agency upon request.

7. Provider Monitoring. County shall monitor the use by Providers of all Award funds
distributed to such Providers. County shall advise all Providers of the requirements applicable to
them and to the use of Award funds under this Agreement, state and federal laws, state and
federal regulations, the provisions of other applicable contracts and any supplemental
requirements imposed by the County. County shall require by contract that Providers comply with
such requirements and satisfy Plan and other program goals related to their Award financing.
County shall monitor relevant activities of Providers to ensure that Award funds are used for

authorized purposes in compliance with such requirements and to determine whether Plan and
ODE Contract # 9909 Washington County - Page 13 of 35





other performance goals are being achieved. County shall ensure and require by contract that
Providers which expend $500,000 or more in federal funding during the fiscal year relevant to this
Agreement have a single, comprehensive and independent audit with respect to such funds for
that fiscal year. If findings/recommendations occur from such audits, or from other audits or other
County monitoring with respect to Award funds, County shall issue management decisions to
relevant Providers within 120 calendar days after receipt of such audit reports or generation of
monitoring findings/recommendations and shall ensure that Providers take appropriate and timely
corrective action. County also shall provide copies of such audit and monitoring
findings/recommendations and of corresponding County management decisions to the Agency
within thirty (30) days of County’s deadline herein for issuing its respective management decision.

8. Records Maintenance, Access and Confidentiality.

a. Access to Records and Facilities. The Agency, the Secretary of State’s Office of the
State of Oregon, the Federal Government, and their duly authorized representatives
shall have access to the books, documents, papers and records of the County and all
Providers that are directly related to this Agreement, the financial assistance provided
hereunder, or any Activity for the purpose of making audits, examinations, excerpts,
copies and transcriptions. County shall include this provision in all Provider
Agreements and require all Providers to include this provision in all subcontracts. In
addition, County shall permit, and require all Providers by contract to permit,
authorized representatives of Agency to perform site reviews of all Activities of County
or of Provider.

b. Retention of Records. County shall retain and keep accessible and require all
Providers by contract to retain and keep accessible all books, documents, papers, and
records, that are directly related to this Agreement, the financial assistance provided
hereunder or any Activity, for a minimum of three (3) years, or such longer period as
may be required by other provisions of this Agreement or applicable law, following the
termination of this Agreement. If there are unresolved audit or other questions at the
end of the three-year period, County shall retain the records until the questions are
resolved.

c. Expenditure Records. County shall document and require all Providers by contract to
document the expenditure of all financial assistance paid by Agency under this
Agreement. Unless applicable federal law requires County or a Provider to utilize a
different accounting system, County shall create and maintain and require all Providers
by contract to create and maintain all expenditure records in accordance with generally
accepted accounting principles and in sufficient detail to permit Agency to verify how
the financial assistance paid by Agency under this Agreement was expended.

d. Confidentiality of Client Information.

(i) All information as to personal facts and circumstances obtained by the
Contractor on the client shall be treated as privileged communications, shall be held
confidential, and shall not be divulged without the written consent of the client, the
responsibie parent of a minor child, or his or her guardian except as reguired by other
terms of this Contract. Nothing prohibits the disclosure of information in summaries,
statistical, or other form, which does not identify particular individuals.
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(ii).  The use or disclosure of information concerning clients shall be limited to
persons directly connected with the administration of this Contract. Confidentiality
policies shall be applied to all requests from outside sources.

(i)  Agency, Contractor and any subcontractor will share information as necessary
to effectively serve Agency clients.

9. County Default. County shall be in default under this Agreement upon the occurrence of
any of the following events:

a. County fails to perform, observe or discharge any of its covenants, agreements or
obligations set forth herein, including but not limited to, County's failure to comply with
the Plan;

b. Any representation, warranty or statement made by County herein or in any documents
or reports relied upon by Agency to measure County performance hereunder, including
without limitation, the conduct of Activities and or delivery of Services, the expenditure of
financial assistance or the performance by County, is untrue in any material respect
when made:

c. County (i) applies for or consents to the appointment of, or taking of possession by, a
receiver, custodian, trustee, or liquidator of itself or all of its property, (ii} admits in writing
its inability, or is generally unable, to pay its debts as they become due, (iii) makes a
general assignment for the benefit of its creditors, (iv) is adjudicated a bankrupt or
insolvent, (v) commences a voluntary case under the Federal Bankruptcy Code (as now
or hereafter in effect), (vi) files a petition seeking to take advantage of any other law
relating to bankruptcy, insolvency, reorganization, winding-up, or composition or
adjustment of debts, (vii) fails to controvert in a timely and appropriate manner, or
acquiesces in writing to, any petition filed against it in an invoiuntary case under the
Bankruptcy Code, or (viii) takes any action for the purpose of effecting any of the
foregoing; or

d. A proceeding or case is commenced, without the application or consent of County, in
any court of competent jurisdiction, seeking (i) the liquidation, dissolution or winding-up,
or the composition or readjustment of debts, of County, (ii) the appointment of a trustee,
receiver, custodian, liquidator, or the like of County or of all or any substantial part of its
assets, or (iii} similar relief in respect to County under any law relating to bankruptcy,
insolvency, reorganization, winding-up, or composition or adjustment of debts, and such
proceeding or case continues undismissed, or an order, judgment, or decree approving
or ordering any of the foregoing is entered and continues unstayed and in effect for a
period of sixty consecutive days, or an order for relief against County is entered in an
involuntary case under the Federal Bankruptcy Code (as how or hereafter in effect).

10. Agency Default. Agency shall be in default under this Agreement upon the occurrence of
any of the following events:

a. Agency fails to perform, observe or discharge any of its covenants, agreements, or
obligations set forth herein; or
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b. Any representation, warranty or statement made by Agency herein or in any documents
or reports made in connection herewith reasonably relied upon by County to measure
performance by Agency is untrue in any material respect when made.

11. Termination.

a. County Termination. County may terminate this Agreement in its entirety or may
terminate its obligation to conduct Activities or provide Services in a particular Funding Area
described in the Award:

(i)
(i)

(ifi)

(iv)

At its sole discretion upon 60 days advance written notice to Agency, or

Upon 30 days advance written notice to Agency, if Agency is in default under
this Agreement and such default remains uncured at the end of said 30 day
period or such fonger period, if any, as County may specify in the notice; or

Upon 45 days advance notice to Agency, if County does not obtain funding,
appropriations and other expenditure authorizations from County’s governing
body, federal, state or other sources sufficient to permit County to satisfy its
performance obligations under this Agreement, as determined by County in
reasonable exercise of its administrative discretion; or

Immediately upon written notice to Agency, if Oregon statutes or federal laws,
regulations or guidelines are modified, changed or interpreted by the Oregon
Legislative Assembly, the federal government or a court in such a way that
County no longer has the authority to meet its obligations under this
Agreement.

b. Agency Termination. Agency may terminate this Agreement in its entirety or may
terminate its obligation to provide financial assistance under this Agreement for a particular
Funding Area described in the Award.

(i)

(i)

(iii)
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Upon 60 days advance written notice to County, if Agency determines, in its
sole discretion, to end all or any portion of the financial assistance to County
under this Agreement; or

Upon 45 days advance notice to County, if Agency does not obtain funding,
appropriations and other expenditure authorizations from federal, state or
other sources sufficient to meet the payment obligations of Agency under this
Agreement:, as determined by Agency in the reasonable exercise of its
administrative discretion.  Notwithstanding the preceding sentence, the
Agency may terminate immediately upon written notice to County or at such
other times as it may determine if action by the federal government, the
Oregon Legislative Assembly or the Emergency Board reduces funding to be
provided by Agency under this Agreement or the Agency's legislative
authorization and the effective date for such reduction is less than 45 days
from the date the action is taken.

Immediately upon written notice to County if state or federal laws, regulations

or guidelines are modified, changed or interpreted in such a way that the
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Agency does not have the authority to provide financial assistance for one or
more Funding Areas or no longer has the authority to provide the financial
assistance from the funding source it had planned to use.

(iv}  Upon 30 days advance written notice to County, if County is in default under
this Agreement and such default remains uncured at the end of said 30 day
period or such longer period, if any, as Agency may specify in the notice.

(v) Immediately upon written notice to County, if any license or certificate required

_ by law or regulation to be held by County or a Provider to conduct an Activity

and or deliver a Service is for any reason denied, revoked, suspended, not

renewed or changed in such a way that County or a Provider no longer meets

requirements to conduct that Activity and or deliver the Service. This

termination right may only be exercised with respect to the Funding Area
impacted by loss of necessary licensure or certification.

(vi) Immediately upon written notice to County, if Agency determines that County
or any of its Providers have endangered or are endangering the health or
safety of individuals.

12. Effect of Termination

a. Generally. If Agency disbursements of financial assistance under this Agreement for a
particular Funding Area are reduced under Section 1(a) and 1(b)(i) of Exhibit E, or as a
result of Agency's exercise of its rights under this Exhibit E, or as a result of an
amendment to this Agreement reducing the amount of financial assistance awarded for
that Funding Area, County is not required by this Agreement to utilize other County funds
to replace the funds no longer received under this Agreement as a result of the
disbursement reduction. Furthermore, County may, from and after the date of a
disbursement reduction described in the preceding sentence, reduce or eliminate the
quantity of Activities within that Funding Area commensurate with the size of the
disbursement reduction for that Funding Area. Nothing in this Section 12(a) shall affect
the County's obligations under this Agreement with respect to financial assistance
actually received by County under this Agreement or with respect to Activities actually
performed.

b. Entire Agreement. Upon termination of this Agreement in its entirety, Agency shall
have no further obligation to pay or disburse financial assistance to County under this
Agreement, whether or not Agency has paid or disbursed to County all financial
assistance described in the Award. Notwithstanding the foregoing, Agency shall make
payments to reimburse County for services provided prior to the effective date of
termination where such services are authorized pursuant to this Agreement and are not
disputed by Agency. County shall have no further obligation to perform activities or
services under this Agreement after termination in its entirety except to provide
information as required under this Agreement and to cooperate with Agency with respect
to the enforcement of surviving rights and obligations under Subsection 12d.

c. Award for Individual Funding Area. Upon termination of Agency's obligation to
provide financial assistance under this Agreement for a particular Funding Area, Agency

shall have no further obligation to pay or disburse any financial assistance to County
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under this Agreement for that Funding Area, whether or not Agency has paid or
disbursed to County all financial assistance described in the Award for that Funding
Area. Notwithstanding the foregoing, Agency shall make payments to reimburse County
for services provided prior to the effective date of termination where such services are
authorized pursuant to this Agreement and are not disputed by Agency. County shall
have no further obligation to perform services or activities under this Agreement within a
particular Funding Area if Agency’s obligation to provide financial assistance for that
particutar Funding Area has been terminated except to provide information as required
under this Agreement and to cooperate with Agency with respect to the enforcement of
surviving rights and obligations under Subsection 12d.

d. Survival. Termination of this Agreement shall not extinguish or prejudice Agency's right
to enforce this Agreement in accordance with its terms with respect to financial
assistance disbursed to County under this Agreement, or Activities conducted or
Services performed, prior to the termination. Specifically, but without limiting the
generality of the preceding sentence, termination of this Agreement shall not affect
Agency's right to recover from County, in accordance with the terms of this Agreement,
any financial assistance disbursed to County that is identified as an Underexpenditure or
Misexpenditure. Termination of this Agreement, in whole or in part, shall not affect
County's right to receive financial assistance to which it is entitled, as described above in
Subsections a. through c. If a termination right set forth in this Exhibit E is exercised,
both parties shall make reasonable good faith efforts to minimize unnecessary disruption
or other problems associated with the termination. '

13. Modification of Award. If the Oregon Legislative Assembly, Legislative Emergency Board
or Oregon Department of Administrative Services increases or decreases the amount of money
appropriated, authorized or allotted to Agency, Agency shall provide written notice of such a
change to County. The parties shall negotiate an agreement to adjust County’s levels of service in
a commensurate amount and in proportion to the increase or decrease in the appropriation,
authorization or allotment to the Agency. As appropriate, the parties shall execute an amendment
to this Agreement reflecting the increase or decrease in the Award and adjustment in levels of
service. Nothing in this section shall limit or restrict Agency’s rights under this Agreement to
suspend disbursement of financial assistance or to terminate this Agreement (or portion thereof as
provided in this Exhibit E) as a result of a reduction in appropriations or allotments. This Section is
not applicable to any funding change that requires a different or new service to be provided.
Further, all parties agree that County may reduce, adjust or terminate levels of service
commensurate with the amount of any reduction of money appropriated for implementation of the
Plan, in accordance with Exhibit E, Section 1(b)(v) of this Agreement.

14, Resolution of Disputes over Additional Financial Assistance Claimed by County. If
after termination of this Agreement, County believes that Agency disbursements of financial
assistance under this Agreement for a particular Funding Area are less than the amount of
financial assistance that Agency is obligated to provide to County under this Agreement for that
Funding Area, as determined in accordance with applicable financial assistance calculation
methodology, County shall provide Agency with written notice thereof. Agency shall have 90
calendar days from the effective date of County's notice to pay County in full or notify County that it
wishes to engage in a dispute resolution process. If Agency notifies County that it wishes to
engage in a dispute resolution process, County and Agency's Assistant Administrator shall engage
in non-binding discussion to give Agency an opportunity to present reasons why it believes that it

does not owe County any additional financial assistance or that the amount owed is different than
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the amount identified by County in its notices, and to give County the opportunity to reconsider its
notice. If Agency and County reach agreement on the additional amount owed to County, Agency
shall promptly pay that amount to County. If Agency and County continue to disagree as to the
amount owed, the parties may agree to consider further appropriate dispute resolution processes,
including, subject to Department of Justice and County Counsel approval, binding arbitration.
Nothing in this Section shall preclude the County from raising underpayment concerns at any time
prior to termination of this Agreement under Section 15 below.

15. Resolution of Disputes, Generally. In addition to other processes to resolve disputes
provided in this Exhibit, either party may notify the other party that it wishes to engage in a dispute
resolution process. Upon such notification, the parties shall engage in non-binding discussion to
resolve the dispute. If the parties do not reach agreement as a result of non-binding discussion,
the parties may agree to consider further appropriate dispute resolution processes, including,
subject to Department of Justice and County Counsel approval, binding arbitration. The rights and
remedies set forth in this Agreement are not intended to be exhaustive and the exercise by either
party of any right or remedy does not preclude the exercise of any other rights or remedies
available under this Agreement or otherwise available at law or in equity.
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EXHIBIT F
STANDARD TERMS AND CONDITIONS

1. Notice. Except as otherwise expressly provided in this Agreement, any communications
between the parties hereto or notices to be given hereunder shali be given in writing by personal
delivery, facsimile, or mailing the same, postage prepaid to County or Agency at the address or
number set forth below, or to such other addresses or numbers as either party may indicate
pursuant to this section. Any communication or notice so addressed and mailed shall be effective
five (5) days after mailing. Any communication or notice delivered by facsimile shall be effective on
the day the transmitting machine generates a receipt of the successful transmission, if
transmission was during normal business hours of the recipient, or on the next business day, if
transmission was outside normal business hours of the recipient. To be effective against Agency,
any notice transmitted by facsimile must be confirmed by telephone notice to Agency’'s Business
Services Office at (503) 373-1283. To be effective against County, any notice transmitted by
facsimile must be confirmed by telephone notice to County’s Board of County Commissioners
Office. Any communication or notice given by personal delivery shall be effective when actually
delivered.

Notices to Agency: Department of Education, Youth Development Division
Iris Bell, Director
775 Court ST NE
Salem, OR 97301
Voice: 503-373-1283
Facsimile: 503-378-6250

Notices to County: Diana Stotz, Senior Program Coordinator
WA County Dept. of Heaith and Human Serivces
155 N First Avenue, MS 5
Hillsboro, OR 97124-3072
Email: Diana_stotz@co.washington.or.us
Phone: 503-846-4732

2. Severability. The parties agree that if any term or provision of this Agreement is declared
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the parties
shall be construed and enforced as if the Agreement did not contain the particular term or provision
held to be invalid.

3. Counterparts. This Agreement may be executed in several counterparts, ail of which when
taken together shall constitute one agreement binding on all parties, notwithstanding that all parties
are not signatories to the same counterpart. Each copy of this Agreement so executed shall
constitute an original.

4, Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between the parties
that arises from or relates to this Agreement shall be brought and conducted solely and exclusively

within a circuit court in the State of Oregon of proper jurisdiction. THE PARTIES BY EXECUTION
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OF THIS AGREEMENT, HEREBY CONSENT TO THE IN PERSONAM JURISDICTION OF SAID
COURT. Except as provided in this section, neither party waives any form of defense or immunity,
whether sovereign immunity, governmental immunity, immunity based on the eleventh amendment
to the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of any
other court. The parties acknowledge that this is a binding and enforceable agreement and, to the
extent permitted by law, expressly waive any defense alleging that either party does not have the
right to seek judicial enforcement of this Agreement.

5. Compliance with Law. Both parties shall comply and County shall require all Providers by
contract to comply with all state and local laws, regulations, executive orders and ordinances
applicable to the Agreement or to the conduct of Activities and or delivery of Services. Without
limiting the generality of the foregoing, both parties expressly agrees to comply with the following
laws, regulations and executive orders to the extent they are applicable; (a) all applicable
requirements of state civil rights and rehabilitation statutes, rules and regulations; (b) all state laws
requiring reporting of client abuse; (d) ORS 30.670 to 30.685, ORS 659.430 and all reguiations
and administrative rules established pursuant to those laws in the construction, remodeling,
maintenance and operation of any structures and facilities, and in the conduct of all programs,
services and training associated with the conduct of Activities. These laws, regulations and
executive orders are incorporated by reference herein to the extent that they are applicable to the
Agreement and required by law to be so incorporated. All employers, including County and
Agency, that employ subject workers who conduct Activities in the State of Oregon shall comply
with ORS 656.017 and provide the required Workers’ Compensation coverage, unless such
employers are exempt under ORS 656.126. County shall require by contract that all Providers
comply with these requirements and obtain any insurance required elsewhere in this Agreement.

6. Assignment of Agreement, Successors in Interest.

a. County shall not assign, delegate, or transfer its interest in this Agreement without prior
written approval of Agency. Any such assignment or transfer, if approved, is subject to
such conditions and provisions as the Agency may deem necessary. No approval by the
Agency of any assignment or transfer of interest shall be deemed to create any
obligation of the Agency in addition to those set forth in the Agreement.

b. The provisions of this Agreement shall be binding upon and shall inure to the benefit of
the parties hereto, and their respective successors and permitted assigns.

7. No Third Party Beneficiaries. Agency and County are the only parties to this Agreement
and are the only parties entitled to enforce its terms. The parties agree that County’s performance
under this Agreement is solely for the benefit of Agency to assist and enable Agency to accomplish
its statutory mission. Nothing in this Agreement gives, is intended to give, or shall be construed to
give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons any
greater than the rights and benefits enjoyed by the general public unless such third persons are
individually identified by name herein and expressly described as intended beneficiaries of the
terms of this Agreement.

8. Integration and Waiver. This Agreement, including all of its Exhibits, constitutes the entire
agreement between the parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Agreement.
The failure of either party to enforce any provision of this Agreement shall not constitute a waiver

by that party of that or any other provision. The remedies provided herein are cumulative and not
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exclusive of any remedies provided by law. No waiver or consent shall be effective uniess in
writing and signed by the party against whom it is asserted.

9. Amendment. No waiver, consent, modification or change of terms of this Agreement shall
bind either party unless in writing and signed by both parties and when required the Department of
Administrative Services and Department of Justice. Such waiver, consent, modification or change,
if made, shall be effective only in the specific instance and for the specific purpose given. The
parties, by signature of their authorized representatives, hereby acknowledge that they have read
this Agreement, understand it, and agree to be bound by its terms and conditions.

10. Headings. The headings and captions to sections of this Agreement have been inserted for
identification and reference purposes only and shall not be used to construe the meaning or to
interpret this Agreement. '

11.  Construction. This Agreement is the product of negotiations between representatives of
Agency and representatives of County. The provisions of this Agreement are to be interpreted and
their legal effects determined as a whole. An arbitrator or court interpreting this Agreement shalit
give a reasonable, lawful and effective meaning to the Agreement to the extent possible,
consistent with the public interest.

12,  Contribution. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim"} against a party (the
"Notified Party") with respect to which the other party ("Other Party") may have liability, the Notified
Party must promptly notify the Other Party in writing of the Third Party Claim and deliver to the
Other Party a copy of the claim, process, and all legal pleadings with respect to the Third Party
Claim. Either party is entitled to participate in the defense of a Third Party Claim, and to defend a
Third Party Claim with counsel of its own choosing. Receipt by the Other Party of the notice and
copies required in this paragraph and meaningful opportunity for the Other Party to participate in
the investigation, defense and settlement of the Third Party Claim with counsel of its own choosing
are conditions precedent to the Other Party's liability with respect to the Third Party Claim.

With respect to a Third Party Claim for which the State is jointly liable with the County (or would be
if joined in the Third Party Claim ), the State shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by the County in such proportion as is appropriate to reflect the relative fault of
the State on the one hand and of the County on the other hand in connection with the events which
resulted in such expenses, judgments, fines or settlement amounts, as well as any other reievant
equitable considerations. The relative fault of the State on the one hand and of the County on the
other hand shall be determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resuiting
in such expenses, judgments, fines or settlement amounts. The State’s contribution amount in any
instance is capped to the same extent it would have been capped under Oregon law if the State
had sole liability in the proceeding.

With respect to a Third Party Claim for which the County is jointly liable with the State (or would be
if joined in the Third Party Claim), the County shall contribute to the amount of expenses (including
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred
and paid or payable by the State in such proportion as is appropriate to reflect the relative fault of
the County on the one hand and of the State on the other hand in connection with the events which

resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant
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equitable considerations. The relative fauit of the County on the one hand and of the State on the
other hand shall be determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. The County’'s contribution amount in
any instance is capped to the same extent it would have been capped under Oregon faw if it had
sole liability in the proceeding.

13. Limitation of Liabilities. EXCEPT FOR LIABILITY OR DAMAGES ARISING OUT OF OR
RELATED TO SECTION 12 OF THIS EXHIBIT, NEITHER PARTY SHALL BE LIABLE TO THE
OTHER FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR
RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR ANY DAMAGES
OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS AGREEMENT OR ANY
PART HEREQF IN ACCORDANCE WITH ITS TERMS.

14.  Ownership of Intellectual Property.

a. Except as otherwise expressly provided herein, or as otherwise required by state or
federal law, Agency will not own the right, title and interest in any intellectual property
created or delivered by County or a Provider in connection with the activities or services
under this Agreement. With respect to that portion of the intellectual property that the
county owns, County grants the Agency a perpetual, worldwide, non-exclusive, royalty-
free and irrevocable license, subject to any provisions in the Agreement that restrict or
prohibit dissemination or disclosure of information, to use, reproduce, distribute, perform,
and display works subject those intellectual property rights, and create derivative works
thereof, (i) authorize third parties to exercise the rights set forth in Section 14.a.(i) on the
Agency’s behalf, and (iii) sublicense to third parties the rights set forth in Section 14.a.(i).

b. If state or federal law requires that the Agency or County grant to the United States a
license to any intellectual property, or if state or federal law requires that the Agency or the
United States own the intellectual property, then County shall execute such further
documents and instruments as Agency may reasonably request in order to make any such
grant or to assign ownership in the intellectual property to the United States or the Agency.
To the extent that the Agency becomes the owner of any intellectual property created or
delivered by County in connection with the services or activities under this Agreement, the
Agency will grant a perpetual, worldwide, non-exlusive, royalty-free and irrevocable
license, subject to any provisions in the Agreement that restrict or prohibit dissemination or
disclosure of information, to County to use, reproduce, distribute, perform, and display
works subject to those intellectual property rights, and create derivative works thereof.

¢. County shall include in its Provider Agreements terms and conditions necessary to require
that Providers execute such further documents and instruments as Agency may
reasonably request in order to make any grant of license or assignment of ownership that
may be required by federal or state law.

15. Force Majeure. Neither Agency nor County shall be held responsible for delay or default
caused by fire, civil unrest, labor unrest, natural causes and war which is beyond respectively, the
Agency's or County’s reasonable control. Each party shall, however, make all reasonable efforts
to remove or eliminate such cause of delay or default and shall, upon the cessation of the cause,
diligently pursue performance of its obligations under this Agreement.
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16. Time is of the Essence. The parties agree that time is of the essence under this Agreement.
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EXHIBIT G
REQUIRED FEDERAL TERMS AND CONDITIONS

In addition to the requirements to comply with applicable federal law otherwise in this Agreement,
including but not limited to Section 5 of Exhibit F, County shall comply with and shall require all
Providers by contract to comply with the following federal requirements. For purposes of this
Agreement, all references to federal and state laws are references to federal and state laws as
they may be amended from time to time.

1. Miscellaneous Federal Provisions. County shall comply and require all Providers by contract
to comply with all federal laws, regulations, and executive orders applicable to the Agreement or to
the conduct of Activities. Without limiting the generality of the foregoing, County expressly agrees
to comply and require all Providers by contract to comply with the following laws, regulations and
executive orders to the extent they are applicable to this Agreement: (a) Titles VI and VIl of the
Civil Rights Act of 1964, as amended, (b) Sections 503 and 504 of the Rehabilitation Act of 1973,
as amended, (c) Executive Order 11246, as amended, (d) the Age Discrimination in Employment
Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended, (e) the Vietnam
Era Veterans' Readjustment Assistance Act of 1974, as amended, (f) the Federal Funding
Accountability and Transparency Act (FFATA) of 2006 (P.L.109-282}), provisions of which include
but may not be limited to a requirement for County and/or Providers to have a Data Universal
Numbering System (DUNS) number and to maintain a current registration in the Central Contractor
Registration (CCR) database, (g} all regulations and administrative rules established pursuant to
the foregoing laws, (h) all other applicable requirements of federal civil rights and rehabilitation
statutes, rules and regulations, (i) all federal laws requiring reporting of client abuse. These laws,
regulations and executive orders are incorporated by reference herein to the extent that they are
applicable to this Agreement and required by law to be so incorporated. No federal funds may be
used to conduct Activities in violation of 42 USC 14402.

2. Title XX Block Grant Funds. When utilizing Title XX block grant funds, County shall comply
and require all Providers by contract to comply with the additional federal requirements applicable
to Title XX block grant funds in 42 USC 1397 et seq., including but not limited to: maintaining and
providing to Agency such documentation as Agency shall require to comply with federal reporting
requirements, 45 CFR Part 96, and the limitations on the uses of Title XX grants in 42 USC 1397d.

3. Title IV-B2 Family Support Services Funds. When utilizing federal Title IV-B2 Family
Support Services funds, County shall comply and require_all Providers by contract to comply with
the additional federal requirements applicable to Title [V-B2 Family Support Services funds in 42
USC 629 et seq., including but not limited to: maintaining and providing to Agency such
documentation as Agency shall require to comply with federal reporting requirements, 45 CFR Part
92, and the limitations on the use of Title [V-B2 funds in 42 USC 629d.

4. Cost Principles. With respect to federal funds, if any, received by County under this
Agreement from the sources identified in sections 2 through 3 above, County shall comply and
require all Providers by contract to comply with the cost principles determined in accordance with
the provisions of OMB Circular A-87, “Cost Principles for State, Local and Indian Tribal
Governments.” Federal funds, if any, received by County under this Agreement from the sources
identified in sections 2 through 3 above are subject to the audit requirements under the Single
Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Governments,
and Non-Profit Organizations.” [f applicable, County shall comply and shall require all Providers by
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contract to comply, with the audit requirements and responsibilities set forth in OMB Circular A-
133.

5. Equal Employment Opportunity. if this Agreement, including amendments, is for more
than $10,000, then County shall comply with Executive Order 11246, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375, and as supplemented in Agency of Labor
regulations (41 CFR Part 60). OMB Circular A - 102, f[14.c.

6. Clean Air, Clean Water, EPA Regulations. [f this Agreement, including amendments,
exceeds $100,000 then County shall comply with all applicable standards, orders, or requirements
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h)), Section 508 of the Clean Water
Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations
(40 CFR Part 15), which prohibit the use under non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Violating Facilities. Violations shall be reported to the Agency
and to the U S.E.P.A. Assistant Administrator for Enforcement (EN-329). County shall include and
cause all Providers to include in all contracts with Providers receiving more than $100,000 in
Federal Funds, language requiring the Provider to comply with the federal laws identified in this

section. OMB Circular A-102, 1[14.i.

7. Energy Efficiency. County shall comply with applicable mandatory standards and policies
relating to energy efficiency that are contained in the Oregon energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (Pub. L. 94-165). OMB Circular A-102, 1|
14.].

8. Truth in Lobbying. The County certifies, to the best of the County's knowledge and belief that:

a. No federal appropriated funds have been paid or will be paid, by or on behalf of County, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any federal contract, grant,
loan or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence any such officer, employee or member in
connection with this federal contract, grant, loan or cooperative agreement, the undersigned
shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying” in
accordance with its instructions.

¢. The County shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all Providers, subrecipients and
subcontractors shall certify and disclose accordingly.

d. The County is solely responsible for all liability arising from a failure by the County to comply
with the terms of this certification. Additionally, the undersigned promises to indemnify the
Agency for any damages suffered by the Agency as a result of the County’s failure to comply
with the terms of this certification to the extent permitted by law.
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This certification is a material representation of facts upon which reliance was placed when this
Agreement was made or entered into. Submission of this certification is a prerequisite for
making or entering into this Agreement imposed by section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

9. HIPAA Compliance. If the Activities and or Services funded in whole or in part with
financial assistance provided under this Agreement are covered by the Health Insurance Portability
and Accountability Act or the federal regulations implementing the Act (collectively referred to as
HIPAA) and County has declare itself a “covered entity” under HIPAA, County agrees to conduct
the Activities and or Services in compliance with HIPAA. Without limiting the generality of the
foregoing, if the Services are covered by HIPAA, County shall comply and require all Providers to
comply with the following:

a. Privacy and Security of Individually identifiable Health Information. On or after April
14, 2003, County, its agents, employees and Providers shall protect individually identifiable
health information obtained or maintained about Agency's clients from unauthorized use or
disclosure, consistent with the requirements of HIPAA. The County shall ensure that any
electronic communication from the County to an employee of the Agency which contains
individually identifiable health information shall meet HIPAA security requirements. This
Agreement may be amended to include additional terms and conditions related to the privacy
and security of individually identifiable health information.

b. Data Transactions Systems. Any electronic exchange of information on or after October
16, 2002, or on or after October 16, 2003, if County has received an extension from the United
States Department of Health and Human Services, between County and Agency to carry out
financial or administrative activities related to individually identifiable health care services will be
in compliance with HIPAA standards for electronic transactions published in 65 Fed. Reg.
50312 (August 17, 2000). This Agreement may be amended to include additional terms and
conditions related to data transactions.

c. Consultation. If County reasonably believes that the County's or the Agency's data
transactions system or other application of HIPAA privacy or security compliance policy may
result in a violation of HIPAA requirements, County shall promptly consult Agency’'s HIPAA
Privacy Officer.

10. Resource Conservation and Recovery. County shall comply and require all Providers by
contract to comply with all mandatory standards and policies that relate to resource conservation
and recovery pursuant to the Resource Conservation and Recovery Act (codified at 42 USC 6901
et. seq.). Section 6002 of that Act (codified at 42 USC 6962) requires that preference be given in
procurement programs to the purchase of specific products containing recycled materials identified
in guidelines developed by the Environmental Protection Agency. Current guidelines are set forth
in 40 CFR Parts 247-253.

11. Debarment and Suspension. County shall not permit any person or entity to be a Provider
if the person or entity is listed on the non-procurement portion of the General Service
Administration’s “List of Parties Excluded from Federal Procurement or Nonprocurement
Programs” in accordance with Executive Orders No. 12,549 and No. 12,689, "Debarment and
Suspension”. (See 45 CFR part 76). This list contains the names of parties debarred, suspended,

or otherwise excluded by agencies, and contractors declared ineligible under statutory authority
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other than Executive Order No. 12549. Providers with awards that exceed the simplified
acquisition threshold shall provide the required certification regarding their exclusion status and
" that of their principals prior to award.

12.  ADA. County shall comply and require all Providers by contract to comply with Title |i of the
Americans with Disabilities Act of 1990 (codified at 42 USC 12131 et. seq.) in the construction,
remodeling, maintenance and operation of any structures and facilities, and in the conduct of all
programs, services and training associated with the conduct of Activities.

13.  Pro-Children Act. County shall comply and require all Providers by contract to comply with
the Pro-Children Act of 1995 (codified at 20 USC section 6081 et. seq.).

[The balance of this page is intentionally left biank.]
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EXHIBIT H
JUVENILE CRIME PREVENTION

Definitions. In addition to the Definitions of Exhibit A of this Agreement, the following

words and phrases shall have the indicated meanings in this Exhibit H:

1.

2.

10.

11.

12.

13.

‘Client” means any individual who receives a Service.

“‘Diversion Services” means services outlined in the Plan and provided under a separate
contract with OYA for Diversion Services.

“Evaluation Costs” means Allowable Costs incurred by a County or a Provider and
associated with completion of administration of risk screen, interim review, and JJIS data
fields.

“JCP Basic Services Funds” means funds provided under a separate contract with OYA
for JCP Basic Services.

‘JCP Basic Services” or “Basic Services” means services outlined in the Plan and
provided under a separate contract with OYA for detention and other juvenile department
services including shelter care, treatment services, graduated sanctions and aftercare for
youth offenders.

“JCP Funds” means funds provided under this Agreement for JCP Services.
*YDC” means the Youth Development Councit

‘JJIS" is the Juvenile Justice Information Systems operated by OYA and the Oregon
counties.

“Juvenile Crime Prevention Services” or “JCP Services” means services outlined in the
Plan and provided under this Agreement to youth who are at high risk for commission of
juvenile crime and (a) who have more than one of the following risk factors: anti-social
behavior, poor family functioning; failure in school, substance abuse problems, or negative
peer association and (b) who are demonstrating at-risk behaviors that have come to the
attention of government or community agencies, schools or law enforcement and that will
lead to the youth's imminent or increased involvement in the juvenile justice system.

“OYA"” means the Oregon Youth Authority.

“Plan” means the County’s Local Coordinated Comprehensive Plan approved by YDC, the
provisions of which are incorporated herein by this reference.

“Service” for purposes of Juvenile Crime Prevention Program Requirements, means any
JCP Service or group of related services delivered as part of Plan implementation.

“Target Population for Juvenile Crime Prevention Services” means youth ages 10 to 17
targeted for Juvenile Crime Prevention in the Plan who have more than one of the following
risk factors:
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Anti-social behavior;

Poor family functioning or poor family support;

Failure in school;

Substance abuse problems; or

Negative peer association; and

who are clearly demonstrating at-risk behaviors that have come to the attention of
government or community agencies, schools, or law enforcement and that will lead to
imminent or increased involvement in the juvenile justice system.

pPoogw

H. GENERAL TERMS AND CONDITIONS. In addition to the other terms and conditions of
this Agreement, County shall comply and, as indicated, require all Providers by contract to comply
with the following:

1. Conditions Precedent to Disbursement. Agency's obligation to disburse JCP Funds to
County under this Agreement is subject to satisfaction, with respect to each dishursement, of each
of the following conditions precedent:

a. County is in compliance with ORS 279B.200, 279B.230 and 279B.235.

b. Agency has received a written quarterly JCP disbursement request from County on a
form designated by Agency.

c. With respect to each disbursement, Agency has received from County all reports
required by Section 11(3) of this Exhibit H to be submitted to Agency on or prior to the
date of dishursement request.

d.  The JCP disbursement request is received no later than 60 days after the termination
of this Agreement.

2. Expenditure/Obligation of Award. County may expend the JCP Funds provided to County
under this Agreement solely on Aliowable Costs necessarily incurred to provide Services during
the term of this Agreement, subject to the following limitations (in addition to any other restrictions
or limitations imposed by this Agreement, whether in the applicable Funding Area Descriptions,
special conditions identified in the Award, or otherwise):

a. No more than 10% of the JCP Funds paid under this Agreement to County shall be
expended on Administrative Costs and Evaluation Costs. These limits apply in total
to all County government organizational units, Providers, and subcontractors. This
applies to all JCP disbursements pursuant to this Agreement. County shall record
Administrative Costs on forms provided by the Agency.

b. County may expend JCP Funds solely on JCP Services, unless a waiver has been
approved by Agency.

C. County shall maintain previous levels of JCP Services funding for the Target
Population or shall not reduce such levels of JCP Services funding by an amount
greater than the Target Population's proportional share of reductions of County
revenue.
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County must transfer all JCP Funds received under this Agreement to its Juvenile Department for
use in supporting the delivery of JCP Services in accordance with the terms and conditions of this
Agreement.

3. Reports. County shall submit to Agency, on forms designated by Agency, the following
written reports:

a. Youth risk need and interim review information will be required on the Services
delivered to youth with JCP Funds at such frequency as may be requested by the
Agency.

b. During the term of this Agreement, a quarterly written detail expenditure report on the

County's expenditures of JCP Funds during the prior calendar quarter.

c. No later than 60 days after the termination of this Agreement, a written detail
expenditure report on the County’s expenditure of JCP Funds during the 2013-2014
Fiscal Year

. REQUIRED FEDERAL TERMS AND CONDITIONS. In addition to the Required Federal
Terms and Conditions of Exhibit G, County shall comply and, as indicated, require all Providers by
contract to comply with the following federal requirements:

1. Federal Fund Accountability and Transparency Act. County shall require by contract
that all Providers receiving federal funding with a total value of $25,000 or more under this
Agreement have a Data Universal Numbering System (DUNS) number and register in the Central
Contractor Registration (CCR) system. County may not sub-grant Award funds of $25,000 or more
to a Provider unless the Provider has a DUNS number and is registered in the Central Contractor
Registration system.

IV.  JUVENILE CRIME PREVENTION PROGRAM REQUIREMENTS.
1. Plan.
a. Plan Implementation.

County shall implement, or through Providers, shall require to be implemented, the JCP
Services and JCP Basic Services portions of the Plan. The County has developed or
agrees to develop the JCP Services, JCP Basic Services and Diversion Services portions
of the Plan according to guidelines provided by Agency.

b. Amendment to Plan.

County may request amendment of the Plan by notifying Agency in writing thirty (30) days
prior to the submission of such proposed amendment. All amendments to the Plan shall be
in a format prescribed by Agency. County must obtain approvals for an amendment that
makes any significant chance in the Plan. A significant change in the Plan includes but is
not limited to any funding change in the categories of services outlined in the Plan. For the
purposes of this Section 1.b, Juvenile Crime Prevention Services, Basic Services, and
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Diversion Services are deemed separate funding sources. County shall follow the following
requirements if it desires to change the Plan:

(i) The Plan cannot be amended to change allocations between Juvenile Crime
Prevention Services and Basic Services/Diversion Services.

(il Changes to the JCP budget in the Plan aggregating 10% or greater of the total
budget for any of the funding sources must be reviewed and approved by the
Agency in writing, prior to the changes taking effect.

(iii) County shall submit written notification to Agency for any changes to the JCP
budget in the Plan aggregating less than 10% of the total budget for any of the
funding sources. This notification will be reviewed by Agency. The Agency
reserves the right to require that the County notification be reviewed by the YDC for
approval prior to the changes taking effect.

(iv) All amendments to the Plan which comply with this Section shall be on file with
Agency and shall become a part of the Plan and this Agreement from its effective
date without the necessity of executing a formal amendment to this Agreement.
For purposes of this Section, the effective date of a Plan amendment is the date the
Plan amendment is approved or notification is received by the Agency.

{(v) In the event Agency increases or decreases the amount of funding in this
Agreement pursuant to Exhibit E in an amount aggregating 10% or greater of the
total budget for JCP Services, County may amend the Plan in response to the
funding change, but only in a manner that is consistent with state law and rules.
Such Plan amendment shall be effective no sooner than the effective date of the
funding change. No later than five (5) days from its effective date, County must
send any Plan amendment to Agency, who must review the amendment within
thirty (30) days of its effective date. The Plan must be approved as presented or as
agreed upon by the parties no later than sixty (60) days from the effective date.

2. Cultural Competency. County shall deliver all Services and require all Providers to deliver
Services in a culturally competent and gender appropriate manner.

3. Grievance System. During the term of this Agreement, County shall establish and operate
a system through which youths receiving Services, and the youths' parents or guardian may
present grievances about the delivery of the Services. At the time arrangements are made for
delivery of Services to a particular youth, County shall advise the youth and the parents or
guardian of the youth of the existence of this grievance system.

4. Outcomes. County shall target its Juvenile Crime Prevention Services to the Target
Population for Juvenile Crime Prevention and shall implement those services with the goal of
achieving the following high level outcomes: (i) reduction of juvenile arrest rate in County, (ii)
reduction of juvenile recidivism rate in County, and (iii) reduction (or maintenance) in the use of
beds at OYA’s Close Custody Facilities by youth from County to (or at) a level at or below
Discretionary Bed Allocation. The specific targets for high level outcomes are set forth in the Plan.
County shall also implement its Juvenile Crime Prevention Services and Basic Services with the
goal of achieving the intermediate outcomes identified in the Plan.
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5.

6.

Evaluation

a, County shall furnish Agency with such data, information and reports, on County's
implementation of the Juvenile Crime Prevention Services and expenditure of the funds
therefore paid to County hereunder, in such format and at such frequency as may be
reasonably requested by Agency or as needed to comply with state or federal laws,
regulations, or executive orders. County agrees to and does hereby grant the State the
right to reproduce, use and disclose all or any part of such data, information or reports
furnished under this Agreement. '

b. County agrees to produce screening and assessment data as required by the
Agency in such form and at such times as Agency may reasonably request.

c. in addition to the other reporting requirements of this Agreement, the County must
ensure that all OYA required JJIS data fields are entered into JJIS.

d. If the County does not meet the intermediate outcomes identified in the Plan for
Juvenile Crime Prevention Services, Agency shall conduct a performance review of the
County's efforts under the Plan in order to identify ways in which the Juvenile Crime
Prevention Services portion of the Plan may be improved. If, upon review, Agency
determines that there are reasonable grounds to believe that County is not in substantial
compliance with the Pian or this Agreement, Agency may notify County regarding the
alleged noncompliance and offer technical assistance, which may include peer review or
other assistance, to reach such compliance. Nothing in this Section shall be construed to
limit or restrict any Agency right arising out of County’s default, as described in Exhibit E.

Evidence-Based Programs County shall work with Agency to develop a process to

ensure that programs and services funded under this Agreement are appropriate and workable
- and meet the guidelines of evidence-based programs and cost effectiveness as described under
SB 267 (2003), ORS 182.515, as applicable. County shaill work with Agency to develop a
reporting process on County's evidence-based programs and services funded under this
Agreement.

7.

Records Maintenance, Access and Confidentiality. County shall maintain and shall

require all Providers by contract to maintain a Client record for each youth that receives a Service.

[The balance of this page is intentionally left blank.]
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EXHIBIT |
COMMUNITY SCHOOLS

The Community Schools Initiative is designed to support academic outcomes by delivering a
comprehensive set of school-based (or linked) services and activities that address learning barriers
and support student achievement. The current program serves elementary and middle school
youth with a focus on students who are at risk of academic failure

Academic support and enrichment activities include homework and individualized instruction,
service learning, group/ciub activities, access to health and social services, aduit education, parent
engagement, culturally specific services and early childhood to kindergarten transition support.

Site community coordinators oversee extended day programming including recruitment of

volunteers and community partners, engaging parents, working with teachers to recruit at risk
students, and organizing/scheduling classes and activities.
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EXHIBIT J
CASEY PARTNERSHIP

Casey Partnership Foster Care Reduction Goals:

Safely reduce children in foster care.

Increase relative placements.

Reduce children entering care.

Increase foster care exits.

Reduce the disproportionality index for Native and African American children.
Maintain or reduce child abuse/neglect (CAN) recurrence rate

2 e

ODE Contract # 9909 Washington County . Page 35 of 36






1 IN THE BOARD OF COUNTY COMMISSIONERS
2 FOR WASHINGTON COUNTY, OREGON
3 An Ordinance Adopting Chapter 3.14 of the
Washington County Code Imposing a Vehicle
4 ORDINANCE No. 778 Registration Fee
5
6 The Board of County Commissioners of Washington County, Oregon, ordains as
7 follows:
8 SECTION 1
9 A. The Board of County Commissioners of Washington County, Oregon,
10 (Board) recognizes it is authorized to enact an ordinance establishing the imposition of
11 registration fees.
12 B. The Board finds that a well-maintained road system is essential to
13 sustaining the local economy and the livability of our communities by supporting the safe
14 and efficient transportation of people and goods.
15 4 The Board finds that current county road fund revenues derived primarily
16 from gas taxes are insufficient to meet current and future road maintenance and operation
17 needs due to rapid maintenance cost increases.
18 D. The Board finds that the county’s Department of Land Use &
19 Transportation commissioned an independent third-party assessment that found that
20 additional revenues are needed to adequately maintain the county road system.
21 E. The Board finds that the county road network has experienced degradation
22 due to insufficient maintenance funding and that additional degradation is expected
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without additional maintenance funding.

F. The Board finds that cities within Washington County also need additional
revenues for road maintenance, operation, and improvement of roads under their
jurisdiction.

G. The Board finds that a vehicle registration fee is a stable form of revenue
that is generated by users of roads within the county.

H. The Board finds that revenues from a vehicle registration fee can be used
for road-related purposes as defined in Section 3a of Article IX of the Oregon
Constitution. Such uses include maintenance and operation of existing county roads and
implementing new technologies that can facilitate the flow of traffic on county roads.

l. The Board finds that revenues from such a fee must be shared with cities
within the county.

J. The Board finds that it is in the public interest to implement a vehicle
registration fee to provide additional revenue for the purposes described herein.

K. The Board finds and takes public notice that it is in receipt of all
information necessary to consider this Ordinance in an adequate manner, and that this
Ordinance complies with the requirements set forth in the Washington County Charter and
the Washington County Code.

SECTION 2
Attached hereto and incorporated herein for adoption is Exhibit 1 (2 pages) that
adds Chapter 3.14 to Title 3, Revenue and Finance, of the Washington County Code.

111
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SECTION 3

Nothing herein is intended, nor shall it be construed, as amending, replacing, or
otherwise being in conflict with any other ordinances of Washington County, the
Community Development Code, or any other Code or statutory provisions unless
expressly so stated.

If any portion of this Ordinance, including the exhibit, shall for any reason be
held invalid, unconstitutional, or unenforceable by a body of competent jurisdiction, the
remainder of this Ordinance shall not be affected thereby and shall remain in full force and
effect.

SECTION 4.

The Office of County Counsel of Washington County, Oregon is authorized to
codify this Ordinance and to make any technical changes, not affecting its substance, as
are reasonably necessary to accomplish codification.

SECTION 5.

The Board Clerk is directed to file a copy of this Ordinance with the Oregon

Department of Transportation.

111

111

111

111
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1 SECTION 5
2 This Ordinance shall take effect thirty (90) days after adoption.
3 ENACTED this day of , 2013, being the
4 reading and public hearing before the Board of County Commissioners of
5 Washington County, Oregon.
6 BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON
7
8
CHAIRMAN
9
10 RECORDING SECRETARY
11 READING PUBLIC HEARING
12 First First
Second Second
13 Third Third
Fourth Fourth
14 Fifth Fifth
15 VOTE: Aye: Nay:
Recording Secretary: Date:
16
17
18
19
20
21
22
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CHAPTER 3.14
VEHICLE REGISTRATION FEE

Sections:
3.14.010 Short Title.
3.14.020 Authority.
3.14.030 Definitions.
3.14.040 Fee Imposed; Exemptions.
3.14.050 Amount of Fee.
3.14.060 Distribution to Cities.
3.14.070 Agreement with Oregon Department of Transportation.
3.14.080 Use of Revenue.

3.14.010 Short Title.
This chapter shall be known, and may be pleaded, as the “Vehicle Registration
Fee of Washington County.”

3.14.020 Authority.
This ordinance is adopted pursuant to the authority granted by Oregon Revised
Statutes (ORS) 801.040, 801.041, and 803.445.

3.14.030 Definitions.

For the purpose of this chapter, words in the present tense include the future, the
singular includes the plural, and the plural includes the singular, the word “shall” is
mandatory and not directory, and the term “chapter” shall be deemed to include all
amendments hereinafter made to this chapter. As used in this chapter, unless the context
requires otherwise, the following words and their deviations shall mean:

A. “Vehicle” shall have the meaning given in ORS 801.590.
B. “Registration” or “register” shall have the meaning given in ORS 801.410.

3.14.040 Fee Imposed; Exemptions.

A.  Except as provided in this chapter, a Vehicle Registration Fee is imposed on
all vehicles registered with the State of Oregon Department of Transportation and where
the residential or business address on the application for registration or renewal of
registration is located in Washington County.

B. A Vehicle Registration Fee will not be imposed on the following:

Snowmobiles and Class I all-terrain vehicles;

Fixed load vehicles;

Vehicles registered under ORS 805.100 to disabled veterans;
Vehicles registered as antique vehicles under ORS 805.010;

Vehicles registered as vehicles of special interest under ORS 805.020;

arOE
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6. Government-owned or operated vehicles registered under ORS 805.040 or
805.045;

7. School buses or school activity vehicles registered under ORS 805.050;

8. Law enforcement undercover vehicles registered under ORS 805.060;

9. Vehicles registered on a proportional basis for interstate operation;

10. Vehicles with a registration weight of 26,001 pounds or more described in
ORS 803.420 (10) or(11);

11. Vehicles registered as farm vehicles under the provisions of ORS 805.300;

12. Travel trailers, campers and motor homes;

13. Vehicles registered as racing activity vehicles under ORS 805.035.

3.14.050 Amount and Payment of Fee.

With the exception of a trailer issued permanent registration as described in ORS
803.415(1)(c), at the time a vehicle is first registered or at the time of registration
renewal, the applicant shall pay a county Vehicle Registration Fee of $XX.00 for each
year of the registration period. At the time a trailer issued permanent registration is first
issued, the applicant shall pay a county vehicle registration fee of $10.00. The county
Vehicle Registration Fee is in addition to other fees required to be paid to that State of
Oregon under ORS 803.420. The fee shall be collected by the Oregon Department of
Transportation on behalf of Washington County.

3.14.060 Distribution to Cities.

A.  The County will pay and distribute 40% of the moneys collected to those
incorporated cities having a population of more than three hundred persons residing
within the county. The distribution shall be based on each city’s proportional share of the
total number of Washington County residents residing within incorporated cities, as
determined by the most recent reports of the Portland State University Population
Research Center.

B.  All distributions under this provision will be made after administrative fees
are collected by the Oregon Department of Transportation and the County.

3.14.070 Agreement with Oregon Department of Transportation.

Pursuant to ORS 801.041, the County shall enter into an intergovernmental
agreement with the Oregon Department of Transportation for collection of the Vehicle
Registration Fee on behalf of Washington County.

3.14.080 Use of Revenue.
A. The County Treasurer or designee shall be responsible for the disposition of the
revenue from the fee imposed by this chapter in the manner provided by this section.

B. For the purposes of this section, "net revenue™ means the revenue from the fee
imposed by this chapter remaining after providing for the cost of collection, transfer, and
administration by the Oregon Department of Transportation and the County.
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C. The net revenue of the fees collected under this chapter shall be used for
any purpose for which moneys from registration fees may be used. The net revenue
received by the County shall be credited to the county road fund. .
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WASHINGTON COUNTY
OREGON

September 23,2013

TO: Washington County Board of Commi sioneré

FROM: Andy Back, Manager ‘ :
' Planning and Development Services

RE: October 1 Meeting Materials
The following items are provided for your meeting.

1. A-Engrossed Ordinance No. 768 — Amendments to the Transportation Plan (TSP)
e Public Hearing agenda
e Staff Report
e A-Engrossed Ordinance No. 768 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order

— Ordinance Findings

2. A-Engrossed Ordinance No. 769 — Comprehensive Plan amendments relating to the
Religious Land Use and Institutionalized Persons Act (RLUIPA)

e Public Hearing agenda
- o Staff Report
e A-Engrossed Ordinance No. 769 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

3. A-Engrossed Ordinance No. 770 — Community Development Code (CDC) amendments
relating to Solar and Wind Energy

e Public Hearing agenda

e Staff Report

e A-Engrossed Ordinance No. 770 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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Board of Commissioners
October 1, 2013 Meeting Materials
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4. Ordinance No. 774 — CDC amendments relating to Accessory Dwelling Units

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-19

— Cities and Special Service Districts Notice

Ordinance No. 774 filed on July 30, 2013 with CPO Notice

5. Ordinance No. 775 — Comprehensive Plan changes relating to Area 93

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Measure 56 Notice

— Individual Notice No. 2013-20

— Cities and Special Service Districts Notice

Ordinance No. 775 filed on July 30, 2013 with CPO Notice

6. Ordinance No. 776 — Housekeeping and General Update changes

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-21

— Cities and Special Service Districts Notice

Ordinance No. 776 filed on July 30, 2013 with CPO Notice

S:\PLNG\WPSHARE\20130rd\Ord768_TPU\Staff _Reports\BCC\10-01-13\A-EngOrds768-769-770-_774-775-776_BCC_transmittal_100113.doc





AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — First Reading and First Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (All CPOs)

Agenda Title: PROPOSED ORDINANCE NO. 774 - AN ORDINANCE
AMENDING THE COMMUNITY DEVELOPMENT CODE
RELATING TO ACCESSORY DWELLING UNITS

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

Ordinance No. 774 proposes to amend the Community Development Code (CDC) by changing
the land use review process for Accessory Dwelling Units (ADUS) to a Type | process in the R-5
(Residential 5 Units Per Acre) and R-6 (Residential 6 Units Per Acre) land use districts. The
ordinance increases the allowed floor area of ADUs that are designed to comply with the
Americans with Disabilities Act (ADA) to a maximum of 800 square feet.

Ordinance No. 774 is posted on the county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

On September 18, 2013 the Planning Commission (PC) conducted a public hearing for this
ordinance. The PC voted to recommend engrossment of the ordinance to allow a maximum 800
square foot floor area for detached ADUSs, with an allowed increase in floor area of up to 15 %
for ADUs designed to comply with ADA standards.

A staff report will be provided to the Board prior to the October 1, 2013 hearing and posted on
the above land use ordinance web page. Copies of the report will also be available at the Clerk’s
desk prior to the hearing.

Consistent with Board policy, testimony about the ordinance is limited to three minutes for
individuals and 12 minutes for a representative of a group.

DEPARTMENT’S REQUESTED ACTION:

Read Ordinance No. 774 by title only and conduct the first public hearing. At the conclusion of
the hearing, direct engrossment of the ordinance to include the changes described in the staff
report. Continue the hearing to October 15 and 22, 2013 and direct staff to prepare and mail
notice of the amendments consistent with requirements of Chapter X of the County Charter.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13






WASHINGTON COUNTY
OREGON

September 23, 2013

To: Washington County Bg’g,%d of Cow__
% .
From: Andy Back, Managewx‘/\
Planning and Development Services

Subject: PROPOSED LAND USE ORDINANCE NO. 774 - An Ordinance Amending the
Community Development Code Element of the Comprehensive Framework Plan
Relating to Accessory Dwelling Units

STAFF REPORT

For the October 1, 2013 Board of Commissioners Hearing
(The public hearing will begin no sooner than 10:00 am)

I STAFF RECOMMENDATION

Read Ordinance No. 774 by title only, conduct the public hearing and take testimony. At the

conclusion of the hearing, direct engrossment of the ordinance to include the changes

incorporated in Attachment B of this staff report and continue the hearing to October 15 and

October 22, 2013. Direct staff to prepare and mail notice of the amendments consistent with the
requirements of Chapter X of the County Charter.

I PLANNING COMMISSION RECOMMENDATION

The Planning Commission (PC) held its public hearing on Ordinance No. 774 on September 18,
2013. Following the staff report, an opportunity for public testimony was provided. A single
‘individual testified; she stated that she would like the maximum allowed floor area of detached
accessory dwelling units (ADUs) to be increased. After receiving public testimony, the PC
deliberated on the ordinance. Six of the seven commissioners in attendance voted to recommend
that the Board of County Commissioners (Board) approve Ordinance No. 774, with proposed
engrossment amendments. (One commissioner abstained from the vote). The PC’s recommended
engrossment amendments were:

e To increase the maximum allowed floor area for detached ADUs from a maximum o.f 600
square feet to a maximum of 800 square feet;

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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e To allow an additional increase in maximum floor area of up to 15 percent (up to 120
additional square feet) when the ADU is designed to comply with Americans with
Disabilities Act (ADA) standards.

Staff has prepared engrossment amendments in accordance with the PC recommendation,
included as Attachment B to this report. However, staff notes that some citizens and
neighborhood groups might not concur with the PC’s recommendation to increase the allowed
floor area of detached ADUs across the board.

1. OVERVIEW

Ordinance No. 774 proposes to amend Community Development Code (CDC) to amend the land
use procedures for ADUs in the R-5 (Residential 5 Units Per Acre) and R-6 (Residential 6
Dwelling Units Per Acre) land use districts. Currently, the land use application type for ADUs in
the R-5 and R-6 districts is the Type 111 process and Type Il process respectively. The proposed
amendments would change to a Type | process in both land use districts. The other key change
would allow a specified amount of extra square footage for creating an ADA compliant dwelling
unit.

1. BACKGROUND
The rationale for changes to the CDC standards for ADUs is three-fold:

1. The ordinance responds to a 2010 work program request made by planning consultant
Mark Dane. Mr. Dane contended current CDC standards make it difficult and
cumbersome to build ADUs in low density residential designations.

2. A goal of the Aloha-Reedville Study and Livable Community Plan effort is identifying
opportunities to increase housing affordable to a wide-range of community members.
ADUs are one viable option to address that need.

3. Metro’s 2009-2030 Urban Growth Report (Appendix R) indicates demographic changes
including:
e The population of age groups 55 years old and older will increase.
e  Current trends indicate an increase in single-person households.
e The region will experience a greater percentage of older households and households
without children.

Ordinance Notification

Ordinance No. 774 and an accompanying summary were mailed to citizen participation
organizations (CPOs) and interested parties on August 9, 2013. A display advertisement
regarding the proposed ordinance was published in The Oregonian and the Hillsboro Argus on
August 30, 2013. Individual Notice describing proposed Ordinance No. 774 was mailed to 253
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people on the General Notification List on September 4, 2013. A copy of this notice was also
mailed to the Planning Commission at that time.

IV.  ANALYSIS

ADUs offer alternative housing and could address a variety of housing needs while maintaining
privacy and independence. Many covenants, conditions and requirements (CCRs) in established
residential subdivisions prohibit ADUs. Ordinance No. 774 would not change these underlying
CCRs.

As filed, Ordinance No. 774 proposes to amend Community Development Code (CDC) Sections
302, 303, and 430-117 to change the ADU application process type in R-5 Districts from a Type
111 to a Type | and in the R-6 District from a Type Il to a Type I. The filed ordinance also
proposes changing the square footage allowance for ADUs that are constructed to ADA
standards. Additionally, minor amendments are proposed in Sections 304, 305, 306, and 307
correcting references to other parts of the CDC.

Proposed Change to Application Process Type

Research indicates that the cities of Beaverton, Portland, Milwaukie, Forest Grove and Sherwood
have Type | or over the counter processes for ADUs in all residential plan designations (See
Attachment A). The cities of Hillsboro, Lake Oswego, and Milwaukie have Type Il processes
for ADUs. Tigard allows Type | ADUs in Mixed Use Residential zones already developed with
a single family dwelling. Washington County was the only jurisdiction with a Type Il process
for an ADU in a residential plan designation.

Amending the CDC to allow a Type | process for ADUs in the R-5 and R-6 Districts will align
Washington County’s application process with the majority of jurisdictions surveyed, and will
reduce the cost and process requirements for developing an ADU on R-5 and R-6 properties.

The PC recommended Board adoption of the filed amendments that allow a Type | process for
ADUs in the R-5 and R-6 Districts.

Proposed Change to Maximum Floor Area for Detached ADUs

The filed ordinance also proposes to amend the language allowing an undefined increase in ADU
square footage for a disability. The CDC currently requires the applicant to demonstrate the
need of extra space for the disability.

Recent ADUs built in Washington County required an extra 200 square feet to accommodate
ADA requirements. The filed ordinance proposes that, if the ADU is designed to be ADA
compliant, the maximum floor area may increase by up to 200 square feet (to a total floor area of
800 square feet). The intent of this amendment was to encourage developers to build ADA
compliant ADUs to accommodate occupants with a variety of abilities.
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The PC recommended increasing the floor area allowance of detached ADUs even further.
Specifically, the PC recommended that the maximum allowed floor area be increased from 600
square feet to 800 square feet, regardless of whether the unit is ADA compliant. The PC also
recommended that an additional increase in floor area of up to 15% (up to 120 additional square
feet) be allowed for detached ADUs that are constructed to ADA standards. This would allow a
detached ADU to have a floor area of up to 920 square feet, if it is constructed to ADA
standards. These PC-recommended amendments are shown in Attachment B, under CDC
Section 430-117.1 B.(2).

S:\PLNG\WPSHARE\2013ord\Ord774_ADU\Staff_Reports\BCC\Ord_774_BCC_StaffReport_100113.doc
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Jurisdictional Comparsion of Accessory Dwelling Unit (ADU) Standards

Jurisdiction

Application Process

Zones where ADUs allowed

Maximum Square Footage (SF)

Type | in R-9 and higher

Allowed in all residential land use

Attached - 50% of primary

Washington County Type Il in R-6 o dwelling
Type 1l in R-5 districts (zones) Detached - 600 SF
Allowed in all single family 50% of primary dwelling or
Beaverton Type l residential zones 800 SF, whichever is less
Allowed in all single family 0 . .
Forest Grove Type | residential zones and two multi- 30% of primary dwglllng or
- 720 SF, whichever is less
family zones
No smaller than 250 SF and no
Hillsboro Type 1l Allowed in all residential zones larger than 750 SF in non-lightrail
zones. 1000 SF in lightrail zones
Lake Oswego Type Il Allowed in all residential zones No larger than 800 SF
except one
. . Allowed in all single family Type | - Maximum of 600 SF
Milwaukie Typel & Typell residential zones Type Il - Maximum of 800 SF
No land use review if meeting . S 800 SF, no more than 8.5% of
Portland X I Allowed in all residential zones living area of the dwelling
zoning code criteria
(detached or attached)
. . . 0 . .
Sherwood Type | Allowed in lowest density residental | 40 A: of primary dwelling gross
zones habitable floor area
Mixed Use Commercial, Mixed Use 50% of primary dwelling uo to a
Tigard Type | Employment & Mixed Use o otp Y gup

Residential

maximum of 800 SF

S:\PLNG\WPSHARE\20130rd\Ord774_ADU\Staff _Reports\PC\Att_A_Jurisdictional ComparsionADU.doc
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The following sections of the Community Development Code are amended as shown below:

1. Section 302 - R-5DISTRICT (RESIDENTIAL 5 UNITS PER ACRE)

*k%

302-2 Uses Permitted Through a Type | Procedure

*k%k

302-2.13 Single-Family Accessory Dwelling Unit - Section 430-117.1.

*k%k

302-4 Uses Which May Be Permitted Through a Type Ill Procedure

*k%k

el . " : : .

2. Section 303 - R-6 DISTRICT (RESIDENTIAL 6 UNITS PER ACRE)

*k%k

303-2 Uses Permitted Through a Type | Procedure

*k%x

303-2.13 Single-Family Accessory Dwelling Unit - Section 430-117.1.

*k%k

303-3 Uses Permitted Through a Type Il Procedure

*k%

_ e . " : , .

3. Section 304 - R-9 DISTRICT (RESIDENTIAL 9 UNITS PER ACRE)

*k%k

304-7 Dimensional Requirements

*k%k

abcdef Proposed additions
abedef Proposed deletions
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304-7.2  Yard (Setback) Requirements. Yards shall be measured from the property line,
sidewalk, or easement for public travel, whichever is closest to the building line.

The minimum yard requirements shall be:

A. Twelve (12) foot front yard to the front building wall and a nine (9) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to comply
with F. below;

B. Twenty (20) foot front or street side yard to garage vehicle entrance, or four (4)
foot rear yard to garage vehicle entrance from an alley;

C. Ten (10) foot street side yard;
D. Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that was
approved by the Review Authority to have adjoining interior side yards less than
five feet (as little as zero (0) feet). Lots or parcels with an adjoining interior side
yard less than five (5) feet shall provide a perpetual minimum six (6) foot wide
private-maintenance easement between buildings on adjoining lots when the
distance between buildings on adjoining lots is less than ten (10) feet. This
easement shall be kept clear of structures or any other object from the ground
upward which could physically preclude access to the easement and the
adjacent buildings.

E. Fifteen (15) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the standards
of F below are met. If a Single Family Accessory Dwelling Unit (Section 430-
117) is provided on the second story of the garage, the building shall meet the
applicable setback standards of F below and Section 430-117.12 EF.;

F. A perimeter setback shall be provided along the perimeter of the development
site when the adjacent property was developed under dimensional standards in
effect prior to November 27, 1998. The required perimeter setback shall be the
applicable front, side, street side, or rear yard setback of the R-9 District that was
in effect on January 1, 1998, plus any screening and buffering setback now
required by Section 411,

*k%

4. Section 305 - R-15 DISTRICT (RESIDENTIAL 15 UNITS PER ACRE)

*k%k

305-7 Dimensional Requirements

*k%k

abcdef Proposed additions
abedef Proposed deletions
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305-7.2  Yard (Setback) Requirements. Yards shall be measured from the property line,
sidewalk, or easement for public travel, whichever is closest to the building line.

A. The minimum yard requirements for detached dwelling units shall be:

(1) Ten (10) foot front yard to the front building wall and six (6) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to
comply with (6) below;

(2) Twenty (20) foot front or street side yard to garage vehicle entrance, or four
(4) foot rear yard to garage vehicle entrance from an alley;

(3) Eight (8) foot street side yard;
(4) Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that
was approved by the Review Authority to have adjoining interior side yards
less than five feet (as little as zero (0) feet). Lots or parcels with an
adjoining interior side yard less than five (5) feet shall provide a perpetual
minimum six (6) foot wide private-maintenance easement between
buildings on adjoining lots when the distance between buildings on
adjoining lots is less than ten (10) feet. This easement shall be kept clear
of structures or any other object from the ground upward which could
physically preclude access to the easement and the adjacent buildings.

(5) Twelve (12) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the
standards of (6) below are met. If a Single Family Accessory Dwelling Unit
(Section 430-117) is provided on the second story of the garage, the
building shall meet the applicable setbacks standards of (6) below and
Section 430-117.12 FE.

(6) A perimeter setback shall be provided along the perimeter of the
development site when the adjacent property was developed with detached
dwellings under dimensional standards in effect prior to November 27,
1998. The required perimeter setback shall be the applicable front, side,
street side, or rear yard setback of Section 305-7.2 C., plus any screening
and buffering setback now required by Section 411.

**%

5. Section 306 - R-24 DISTRICT (RESIDENTIAL 24 UNITS PER ACRE)

*k%k

306-7 Dimensional Requirements

**k%k
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306-7.2 Yard (Setback) Requirements.

Yards shall be measured from the property line, sidewalk, or easement for public
travel, whichever is closest to the building line.

A. The minimum yard requirements for detached dwelling units shall be:

(1) Ten (10) foot front yard to the front building wall and a six (6) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to
comply with (6) below;

(2) Twenty (20) foot front or street side yard to garage vehicle entrance, or four
(4) foot rear yard to garage vehicle entrance from an alley;

(3) Eight (8) foot street side yard;
(4) Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that
was approved by the Review Authority to have adjoining interior side yards
less than five feet (as little as zero (0) feet). Lots or parcels with an
adjoining interior side yard less than five (5) feet shall provide a perpetual
minimum six (6) foot wide private-maintenance easement between
buildings on adjoining lots when the distance between buildings on
adjoining lots is less than ten (10) feet. This easement shall be kept clear
of structures or any other object from the ground upward which could
physically preclude access to the easement and the adjacent buildings;

(5) Twelve (12) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the
standards of (6) below are met. If a Single Family Accessory Dwelling
(Section 430-117) is provided on the second story of the garage, the
building shall meet the applicable setbacks standards of (6) below and
Section 430-117.12 EF.; and

(6) A perimeter setback shall be provided along the perimeter of a
development site when the adjacent property was developed with detached
dwellings under dimensional standards in effect prior to November 27,
1998. The required perimeter setback shall be the applicable front, side,
street side, or rear yard setback of Section 306-7.2 C., plus any screening
and buffering setback now required by Section 411.

*k%
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6. Section 307 - R-25+ DISTRICT (RESIDENTIAL 25 UNITS OR MORE PER ACRE)

*k%

307-7 Dimensional Requirements

*k%k

307-7.2  Yard (Setback) Requirements.

Yards shall be measured from the property line, sidewalk, or easement for public
travel, whichever is closest to the building line.

A. The minimum yard requirements for detached dwelling units shall be:

(1) Ten (10) foot front yard to the front building wall and a six (6) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to
comply with (6) below;

(2) Twenty (20) foot front or street side yard to garage vehicle entrance, or four
(4) foot rear yard to garage vehicle entrance from an alley;

(3) Eight (8) foot street side yard;
(4) Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that
was approved by the Review Authority to have adjoining interior side yards
less than five feet (as little as zero (0) feet). Lots or parcels with an
adjoining interior side yard less than five (5) feet shall provide a perpetual
minimum six (6) foot wide private-maintenance easement between
buildings on adjoining lots when the distance between buildings on
adjoining lots is less than ten (10) feet. This easement shall be kept clear
of structures or any other object from the ground upward which could
physically preclude access to the easement and the adjacent buildings;

(5) Twelve (12) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the
standards of (6) below are met. If a Single Family Accessory Dwelling Unit
(Section 430-117) is provided on the second story of the garage, the
building shall meet the applicable setbacks standards of (6) below and
Section 430-117.21 EF.; and

(6) A perimeter setback shall be provided along the perimeter of the
development site when the adjacent property was developed with detached
dwellings under dimensional standards in effect prior to November 27,
1998. The required perimeter setback shall be the applicable front, side,

abcdef Proposed additions
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street side, or rear yard setback of Section 307-7.2 C., plus any screening
and buffering setback now required by Section 411.

7. Section 430 - Special Use Standards

*k%k

430-117 Single Family Accessory Dwelling Unit

*k%k

430-117.1 A single family accessory dwelling unit may be provided in conjunction with a

detached single family dwelling in the R-5, R-6, R-9, R-15, R-24, R-25+, TO:R9-12 or
TO:R12-18 Districts, when the following standards are met:

A. One accessory dwelling unit may be located within or added to the primary

dwelling, added to or over an attached or detached garage, or constructed as a
detached single-story structure. An accessory dwelling may be constructed as
part of a new single-family dwelling. See Figures 1.1 through 1.3 for examples of
Accessory Dwelling Units;

. The maximum size of an accessory dwelling unit shall meet the applicable

standard listed below:

(1) The floor area of an interior accessory dwelling unit may be as large as 50%
of the primary dwelling’s existing total floor area (excluding the garage and
expansions for additional floor area). See Figure 1.2 for example.

(2) In all other situations the total floor area of an accessory dwelling shall not
exceed eight hundred (800)600 square feet. See Figures 1.1 and 1.3 for

examples. Heowever-the-Review-Authority-may-grantan-increase-to-the

However, when the accessory dwelling unit is designed to comply with the
Americans with Disabilities Act (ADA) building code standards, the square
footage maximum can be increased by up to 15 percent, to a maximum of
nine hundred twenty (920) square feet. Prior to building permit issuance,
plans shall show compliance with the accessibility standards of the current
Oregon Residential Specialty Code.

. An accessory dwelling unit shall contain a kitchen, bathroom and sleeping area

that is completely independent of the primary dwelling;

. An accessory dwelling unit that is attached to the primary dwelling shall share a

common wall, roof and foundation;

abcdef Proposed additions
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E. An accessory dwelling unit shall meet the following setback standards:

(1) A detached accessory dwelling unit shall be located behind or a minimum of
twenty (20) feet behind the front facade foundation of the primary dwelling
and for all other types of accessory dwelling units, the minimum front yard
setback shall be that of the underlying land use district;

(2) The minimum side yard setback for an accessory dwelling unit shall be five
(5) feet; and,

(3) The minimum rear yard setback for an accessory dwelling unit shall be no
less than that required by the underlying district. However, when the site
abuts a residential district that is not a transit oriented district, the rear yard
shall be no less than that required by the abutting district;

*k%x
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Connie McCracken

From: Mary Manseau [marymanseau@gmail.com]

Sent: Saturday, September 14, 2013 7:02 PM RECEIVED
To: Paul Schaefer; Connie McCracken; Andy Back SEP 16 2013
Subject: Ordinance 774

Mary Manseau _ Long Range Planning
Questions/Comments on Ordinance 774 Land Use & Transportation

September 14, 2013

1. CDC 430-72, Infill Standards applies to all development of vacant or underdeveloped lands of 2
acres or less in R-5 and R-6 zoning. It appears to me that construction of an ADU on such a
parcel would be identified as development of underdeveloped land and required to meet the Infill
Standards. Because discretion is required in applying the Infill Standards, how can an ADU in the
R-6 zoning on a parcel of 2 acres or less be processed as Type 1?
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RECEIVED

SEP 16 2013
Mary Manseau
Questions/Comments on Ordinance 774 : Long Range Planning
September 14, 2013 Land Use & Transportation

1. CDC 430-72, Infill Standards applies to all development of vacant or underdeveloped
lands of 2 acres or less in R-5 and R-6 zoning. It appears to me that construction of an
ADU on such a parcel would be identified as development of underdeveloped land and
required to meet the Infill Standards. Because discretion is required in applying the Infill
Standards, how can an ADU in the R-6 zoning on a parcel of 2 acres or less be processed
as Type I?

2. A neighborhood meeting is required for Type III application for Special Uses. Currently,
a ADU in R-5 is required to be processed as a Type II1, is considered to be a Special Use
and requires a neighborhood meeting. The purpose of a neighborhood meeting is to
"result in an application that is more responsive to neighborhood concerns and to
expedite and lessen the expense of the review process by avoiding needless delays,
appeals, remands or denials.” Identifying a AUD in R-5 zoning as a Type II process will
relieve an applicant from responsibility for a Neighborhood Meeting. Is this change in
requirement intended to undermine opportunities for citizen participation?
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Ordinance No. 774
Summary of September 18, 2013
Planning Commission Hearing

VII. PROPOSED ORDINANCE NO. 774 — An Ordinance Amending the Community
Development Code Relating to Accessory Dwelling Units

Chair San Soucie: Our next item of business, proposed Ordinance No. 774 — An Ordinance
Amending the Community Development Code (CDC) Relating to Accessory Dwelling Units. We
will begin, as is common practice, with a report from our fine staff.

Suzanne Savin: Thank you Chair San Soucie. I'm Suzanne Savin with Long Range Planning
section for Ordinance No. 774 — Accessory Dwelling Units. The current CDC standards for
Accessory Dwelling Units are found in CDC section 430-117 and they apply to the residential
land use districts of R-5, R-6, R-9, R-15, R-24 and R-25+. There are several key standards that
they have. One is that one Accessory Dwelling Unit (ADU) is allowed per primary dwelling.
There is a size limitation for ADUs and they are subject to applicable setbacks. They have to
have a consistent exterior appearance to the primary dwelling, one off-street parking space, and
they have to have a minimum outdoor rear or side area per lot. And this ordinance would
change one facet of these standards. It would allow an additional 200 square feet in floor area
for ADUs that are constructed to be ADA (Americans with Disabilities Act) compliant. That
would allow a maximum of 800 square feet for an ADU that’s constructed to be ADA compliant.

Chair San Soucie: Commissioner Petrillo.

Commissioner Petrillo: Could you clarify for people who may not understand what an ADU is
or an Accessory Dwelling Unit. It's a fairly technical term, and as we go into it, it might just be
helpful to have a quick description of it.

Suzanne Savin: Sure. It's considered, there’'s some sort of common names for Accessory
Dwelling Units — they’re referred to variously as “granny flats” or “mother-in-law cottages”, which
are some of the common terms for them. But they are a smaller size dwelling on a lot that
already has a primary dwelling and they would typically house, because of their small size, they
would typically house a smaller number of individuals. Often times, a property owner that has a
primary dwelling unit will want an ADU so that they can have an older relative or maybe an adult
child that needs a place to stay when they’re coming home from college to be able to live on the
same property but to have some privacy and some distance from the occupants from the
primary dwelling.

Commissioner Petrillo: Does it require to be attached?

Suzanne Savin: Itis not required to be attached. The standards that are in Section 430-117
recognize both attached and detached dwellings. There is probably one key difference between
the two in terms of the size limitation. With the detached dwelling units, the floor area is limited
to a maximum square footage of 600 square feet per the current code standards and there’s an
allowance for the floor area to be an unspecified amount larger if needed to be ADA compliant,
and I'll talk a little bit more about that in a subsequent slide.
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Commissioner Petrillo: Great.

Suzanne Savin: And with the attached units, there’s a requirement that their size limitation is a
maximum of | believe 50 percent of the floor area of the primary unit, so there’s a difference
there.

Commissioner Petrillo: Thank you for that.

Suzanne Savin: So with this ordinance what is being proposed is that for the R-5 district, that
the process for ADUs be changed from the Type Il process to a Type |. And that for the R-6
district that the process be changed from a Type Il which is the current process to a Type |I. And
as noted on this slide, in the R-9, R-15, R-24 and R-25+ districts Accessory Dwelling Units are
currently allowed by the Type | process. So this is a summary of the amendments as | indicated
a few moments ago. The amendments would change the process for an ADU to be a Type |
process and would change it also to be a Type | process for the R-6 land use district. And there
would be an allowance for the floor area of an ADU to increase by 200 square feet if it's
constructed to be ADA compliant. I'm available for questions. I'll note too that staff received
guestions and comments from both Commissioner Manseau and Chair San Soucie, about three
guestions in total, about this ordinance. At the work session a handout was distributed with
some answers to those but | would be glad to talk more about that too.

Chair San Soucie: Thank you. Questions for Ms. Savin? Commissioner Manseau.

Commissioner Manseau: Thank you Ms. Savin for responding to my questions. However, |
think I'm going to need some help understanding why Section 430-72, the infill standards, don't
apply to ADU. Because if you look at code Section 430-72.2 applicability, it says the
requirements of this section shall apply to all properties designated by the applicable community
plan as R-6 or R-5, which contain two acres or less excluding existing right-of-way. What
excludes an ADU from the infill standards?

Suzanne Savin: Well, | don’t actually have that language in front of me, but there is in that
code section the statement that it applies to subdivisions, partitions, and attached dwellings, so
that's one reason. And the other is that in the individual land use districts, the infill standards
are listed as separately as a Type Il use than ADUs are listed. For example, in the R-6 district,
currently ADUs are a Type Il use. So, in the R-6 district if you look at all of the Type Il uses, one
of the Type Il uses is for infill development and then it points to 430-72 as the applicable
standard for that. And then another separate Type Il use is Accessory Dwelling Units and it
points to 430-117 as the applicable standard and only to 430-117 as the applicable standard.

Commissioner Manseau: | guess my concern is that if you have a house or a subdivision
that’s built using infill standards and then one of those homes within that subdivision later
develops with an ADU; at that point any of the provisions required from the original approval that
followed the infill standards apparently don’t have any teeth for the ADU?

Suzanne Savin: Well | guess I'm not really clear on the scenario that you're describing. With a
subdivision that might be subject to the infill standards and the infill standards required things
like a certain degree of setback from the perimeter property lines and a certain degree of
buffering. | would imagine that that would be put in place as part of the subdivision so you'd
already have that perimeter in effect. And then if someone did an ADU that would be more of
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an interior addition that really wouldn’t affect what had already been put in place by the infill
standards.

Commissioner Manseau: Infill standards also include things like orientation of the building and
windows. And certainly the original house could be built with that orientation but if you're
building a detached ADU, what'’s to prevent those windows from overlooking the neighbor’s
back yard?

Suzanne Savin: They are subject to the applicable setback requirements in the ADU section.

Commissioner Manseau: They are, yes | understand that, but if the infill standards had been
applied with the original application with no windows on the north side and then the ADU goes in
and all of the windows were on the north side, what'’s to prevent that from happening?

Andy Back: I'll take a whack at it and then Suzanne can chime in and tell me I'm wrong. If you
have a land use approval with conditions of approval, those conditions are still in place, even if
there’s a subsequent development unless you come in and change the conditions of approval of
that original approval. So they would still be in place. There may be processing issues because
sometimes if it's the second development, there have been some cases where those conditions
of approval that applied to the original subdivision have been missed, but that's how it's
supposed to work. That those conditions stay in place and then a subsequent land
development action not only has to be subject to new conditions of approval but also to the old
ones.

Suzanne Savin: That's correct.

Commissioner Manseau: And | guess I still have lingering concerns with small properties that
originally had to go through a more rigorous process that that more rigorous process doesn’t
carry forward to an ADU. That’s my opinion and hopefully others on the Commission can
understand that concern. The neighborhood meeting requirement, again you feel that the
impact of an ADU is immaterial and the need for a neighborhood meeting is not there.

Suzanne Savin: As | indicated in the handout, with ADUs there is a size limitation and there is
a recognition that they have minimal impacts in terms of trip generation and other things. And
so it seems reasonable to staff to, rather than hold them to a Type Il process that's generally
required to be adhered to for developments that are expected to have significant impacts and
are expected to require extensive conditions of approval, that it's more reasonable to hold them
to a lesser process given their size and their scale.

Commissioner Manseau: Okay, thank you.

Chair San Soucie: I'll also add just in the realm of maybe potential opinion that I think that the
fact that the ADUs for the denser districts are already Type | speaks a little bit in favor of this
modification. It's the denser districts where you might expect a greater likelihood of conflict as
opposed to the less dense environments but you never know. It's all about who's where.

| want to go very quickly through my question and just explain why | brought my question up. |
saw that there was some special language being added to allow for an extra 200 square feet in
an ADU. If it was supporting ADA, and | thought okay that’s interesting, the extra 200 feet
would allow it to be up to 800 feet. And then I looked at the work that staff did at comparing
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different jurisdictions and as | scanned down through it, | saw Beaverton 800, Forest Grove 720,
Hillsboro 750 or 1,000, Lake Oswego 800, Milwaukie 600 as a Type | or 800 as a Type I,
Portland 800, Sherwood 40%, Tigard 50% up to a maximum of 800 and | just kept seeing, 800,
800. 800. 800. | was saying, well, rather than write special language to allow 800 for ADA
compliance, why not just change the standard for the County to be 800 and match what seems
to be the prevalent standard across most of the jurisdictions in the County. So that’s the basis
for the question. | appreciate the response that it's not consistently 800 everywhere but it
seemed like one of those things that probably might make sense as general standard.
Commissioner Petrillo.

Commissioner Petrillo: Chair San Soucie, you mentioned the elements of the basis for the
guestion but | don't think | saw the question, so could you just restate it, because it seems to be
combined with questions and comments.

Chair San Soucie: What | wrote was, and we just got it today so that's why you hadn't seen it
before, given the preponderance of city standards in the County that permit 800 square foot
ADUs, why not just change the County standard to 800 square feet and eliminate the need for
the complicated clause.

Commissioner Petrillo: | didn’t know that was attributed to you, that's all. Thank you.
Chair San Soucie: So that was that question. Sir — Commissioner Vial.

Commissioner Vial: In response to your observation there, | tend to agree with you but | have
to admit | really liked the idea of providing some incentive for an ADA compliant unit to be built.
And | did note that there was at least one jurisdiction where it was 800 and then it went to 1,000
or potentially to 1,000. I think that was no greater than 50% of the area of the primary dwelling.
| would certainly support an automatic 800, increasing to 800 but only if we also provide some
other way to incentivize ADA compliance.

Chair San Soucie: Okay. Other questions for staff, prior to our taking any public testimony that
we might have? Commissioner Manseau.

Commissioner Manseau: Follow up question on moving these from a Type Il and Type lll to a
Type |. At that point there’s no natification to neighbors, because it's a Type |. No notification to
the CPO, because it's a Type I. No posting of a sign, so essentially if the application goes in
and it meets the specific criteria, it's a slam dunk. Is that correct?

Suzanne Savin: If it meets the criteria, it would be simply subject to the 430-117 criteria.
You're correct, Commissioner Manseau.

Commissioner Petrillo: Excuse me. In that criteria, is the development code criteria what
you're referring to?

Suzanne Savin: Yesitis.
Chair San Soucie: Other questions for staff at this time? Okay, we’ll open the hearing for

public testimony. | have nobody who has signed up to speak to us about this ordinance. Is
there anybody who would like to? If so, feel free to come up, we’ll have you visit the clerk after
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to give your name and address. Oh, you already have one, great, thank you. And if you could
give us your name and address before you give the rest of your testimony. Please.

Lara Acevedo: My name is Lara Acevedo, 7280 SW 77", Portland, 97223. And | just
wanted to add also it was mentioned that many of the other cities have 800 square feet for
anybody regardless of ADA, and that | would also encourage that. In my own personal situation
| have a older home that I like to up-cycle and move into the position that would fit ADU
compliance, and it would seem that in the very minimum if it was brand new construction, |
could understand trying to encourage ADA use.

But in my personal opportunity, | have a very small older house that | just really don’t want to
tear down. I'd like to turn it in such a way, use the required setbacks and position it so that it
could become an ADU for my property and 600 square feet is pretty small. And if | have this list
too: Beaverton 800, Forest Grove 720, Hillsboro 750, Lake Oswego 800, Milwaukie 800 for
Type Il - 600 for Type |, so anyway on and on just kind of adding to that. That's pretty much it.
Chair San Soucie: Thank you. Questions for Ms. Acevedo? Commissioner Vial.
Commissioner Vial: How big is your existing house?

Lara Acevedo: It's about 750.

Chair San Soucie: Other questions? Thank you for coming out tonight, appreciate the
testimony. Do we have anybody else that would like to talk to us tonight about Accessory
Dwelling Units on this ordinance? Okay, seeing none, we'll close public testimony on this and
let’s ask what are the thoughts of the Commission on this at this point. Commissioner Hirst.

Commissioner Hirst: Well, | would move that we recommend the adoption of Ordinance No.
774 to the Board of County Commissioners.

Chair San Soucie: Okay we have a motion to recommend adoption of 774 unamended by
Commissioner Hirst. Let me just ask for clarification. Suzanne, did staff suggest any
engrossments in the staff report?

Suzanne Savin: There were no engrossments suggested.

Chair San Soucie: Okay, thank you. Do we have a second for Commissioner Hirst’'s motion?

Commissioner Petrillo: Second.

Chair San Soucie: Alright, we have a second. Discussion on that motion? Commissioner
Garcia.

Commissioner Garcia: As the ordinance is written, can we have 800 square feet in our
County?

Suzanne Savin: With the proposed amendments, it would allow a maximum of 800 square feet
if the ADU is constructed to be ADA compliant.

Chair San Soucie: Other discussion? Commissioner Manseau.
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Commissioner Manseau: | will be voting no on this, partly because | think simplifying things
and just saying 800 square feet is a really good idea, and | feel like ADUs being installed on
properties that are infill properties or were infill properties at one point should be given more
notification to the neighbors and more involvement of the neighbors.

Chair San Soucie: Let me ask you with respect to the infill question. What qualifies a property
as an infill property after it's been developed? What's the qualitative or quantitative difference?

Commissioner Manseau: Once an infill, always an infill.

Chair San Soucie: Okay, but how does that influence the addition of an Accessory Dwelling
Unit? | mean after it's been constructed to whatever standards were necessary for it to be
constructed, how does the fact that at the time it was constructed it was an infill (whatever infill
actually means). Infill is just using up land that hasn’t been used yet. How would that in your
mind meaningfully influence the choices about how an ADU got constructed? You raised the
example of windows.

Commissioner Manseau: Well and maybe it's an overarching concern. | was using infill as an
example but I think the impact to neighbors, you know, whether it's R-5 or R-6. I'm concerned
about that. I'm concerned about no notification to them, no ability to help shape what's
happening next door.

Chair San Soucie: Okay, other comments or discussion on the motion? Commissioner
Petrillo.

Commissioner Petrillo: I'd like to respond to Commissioner Manseau’s concerns and | share
them up to a point, which is | do think the ordinance strikes a good balance — | mean the
proposed ordinance. The staff has struck a relatively good balance. There’s always a trade-off
as we try to make a residential and other land uses more dense and as they become more
expensive and the need to have compact infill and | think this is in keeping with it. | think, and
agreeing with Commissioner Vial that, | think bonuses or incentives in this regard to encourage
them to be built to ADA standards providing that bonus is a useful incentive. | don’t know what
degree they're actually used in the County. We have several but | think they will become more
valuable as land becomes more valuable.

So | support for that reason and I think, in response to Commissioner Manseau again, if
someone were to add an additional room to their home and it met the development code, is it
fair or necessary to have public notice to neighbors for comment if it already meets the
development code. For instance putting on an additional story or just going outside of your
footprint. If it met the development code, then | presume it would be a Type | and it wouldn’t
require public notice or input. So | mean I think it's a fine line but an accessory unit is not
creating another separate unit or multi-unit, it's an accessory unit and | think that is the wave of
the future as Portland has shown with this, so | do support it.

Chair San Soucie: Commissioner Vial.
Commissioner Vial: | would propose an amendment or move to amend the current motion to

include an incentive for ADA. Excuse me - to amend the current motion to an absolute 800
square foot allowance under Type | and provide an ADA incentive of up to 15% additional
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square footage without the necessity of any Type Il or Type Il review of that. So in essence
you'd get 800 plus about 120 feet for an ADA compliant unit

Chair San Soucie: Okay we have a motion to amend. Do we have a second for that?
Commissioner Bartholemy: | second that.

Chair San Soucie: And we have a second. So Commissioner Vial’s motion to amend would
set an absolute 800 foot permit for an ADU plus the option for up to 15% bonus for ADA
compliance. Discussion on that motion — any thoughts? Commission Garcia.

Commissioner Garcia: | don't think that the extra — 800 square feet seems to me to be
reasonable, but | don’t think the extra square footage would be beneficial and it will also add to
the total footprint of the lot and that's why we have an 800 foot limitation, or one reason.

Chair San Soucie: Other discussion? | think that would be a reasonable approach —
Commission Vial's recommendation. | could also live with just the absolute 800 limit. Either
one of those would be satisfactory to me. Others? Other discussion? Commissioner Hirst.

Commissioner Hirst: Well, being in the position right now of understanding ADA more than all
of you do for the second time in my life, being in a wheel chair is not a lot of fun. And | can tell
you that the first thing that I'll tell you is that most ramps are not built so that a person in a
normal wheel chair can get out of.

Chair San Soucie: You mean like the one that we've got over here?

Commissioner Hirst: Like the one I've got right here. Well I've done more than my share of
struggling up wheel chair ramps, but | understand part of the need because we also had to
install one for my father-in-law. So that he could get outside, we did build a smaller porch
outside for him that he could get outside and doesn’t have to go down the ramp, but he can sit
out there and enjoy himself a little bit in his last days. But the whole issue here is when you
speak to what Commissioner Manseau wants, or would ask for, is a public hearings and so on.
When you're in this position, you don’t have a lot of time to think about that and go through
months and months of public hearings, which is usually what happens. And what you're trying
to do is make the person have some quality of life.

Now, what that quality of life amounts to is whatever you wanted to make it. | was very
fortunate when we built our house that | built most of it. At least the whole first floor is ADA
compliant, so | can get around in the house. All the doorways are four foot wide and so on. So
I’'m doing pretty good. | don’t have to go up an stairs, but when you think about that and a
person is living in a house and all of a sudden they wind up in this kind of a situation perhaps for
life, then they want something on the first floor so they don't have to climb stairs. Not everybody
can afford an Acorn chairlift to get up to the second floor, nor is it really necessary. So | think
it's important that we put that emphasis on there. All you have to do is spend about a week in a
wheel chair and you'll learn everything you want to know about ADA and how it doesn't really
comply at all unless you've got a motorized wheel chair and it's got a jetpack on the back of it.
At any rate, I'm very much in favor of the motion that Commissioner Vial has set forth, having
had enough of experiences doing this, and | will most definitely vote for that amendment.

Chair San Soucie: Commissioner Petrillo.
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Commissioner Petrillo: I'll pass.

Chair San Soucie: Others? Other discussion on the amendment? Okay, the motion to amend
was to recommend to the Board that they engross the ordinance with a modification that would
set an 800-foot limit on ADUs across the board but with a bonus for ADA compliance of up to
15% of the area of the ADU, meaning up to 920 square feet if | did my math correctly. All those
in favor of that amendment, please say aye. All those opposed — Commissioner Garcia. And
do we have any abstentions?

Commissioner Petrillo: I'm abstaining.

Chair San Soucie: So Commissioner Garcia is opposed and Commissioner Petrillo is
abstaining and we have 5 votes in favor of the amendment. So we are back to a motion to
recommend to the Board of Commissioners adoption of Ordinance No. 774 with this
amendment. Further discussion? Commissioner Petrillo got his finger up.

Commissioner Petrillo: | just want to explain my abstention in that is I'm more of an
incrementalist on this. | do think that more square feet that's considered does have more
potential impact and perhaps crosses a threshold that maybe there should be more public
review. So | guess | — and that's not to say that | don't support everything that's been said but |
just don't feel | have enough information to make that judgment or recommendation at this time.

Chair San Soucie: Thank you. Further discussion on the motion to recommend as amended?
Okay, I'll call for the vote — all those in favor of making the recommendation to the Board
please say aye. Do we have any opposed? Commissioner Manseau, did you say aye?
Commissioner Manseau: Yes | did.

Chair San Soucie: Okay, so we have 7 ayes.

Commissioner Petrillo: I'm going to abstain.

Chair San Soucie: Okay, so we have one abstention. Six ayes and Commissioner Petrillo’s
abstaining. Thank you everybody. That concludes our work on Ordinance No. 774 unless of
course the Board chooses to send it back to us next year for further consideration. That hasn’t

happened in a while.

VOTE: 6-0-1, Petrillo abstained.





WASHINGTON COUNTY
OREGON

September 4, 2013

Individual Notice No. 2013-19

At your request, Long Range Planning is providing you with
Individual Notice No. 2013-19 which describes proposed Land Use Ordinance No. 774.

Ordinance Purpose Ordinance No. 774 amends the Community Development Code (CDC) by changing
and Summary the land use review process for Accessory Dwelling Units (ADUSs) to a Type |
process in the R-5 and R-6 Districts. The ordinance increases the allowed floor area
of ADUs that are designed to comply with the Americans with Disabilities Act (ADA)
to a maximum of 800 square feet.

Who is Affected Owners of properties located in the Residential 5 Units Per Acre (R-5), Residential

6 Units Per Acre (R-6), Residential 9 Units Per Acre (R-9), Residential 15 Units Per

Acre (R-15), Residential 24 Units Per Acre (R-24), and Residential 25 Units or More
(R-25+) land use districts in unincorporated Washington County.

What Land is Affected Properties located in R-5, R-6, R-9, R-15, R-24, and R-25+ land use districts in
unincorporated Washington County.

Key Provisions » Changes Single Family Accessory Dwelling Units (ADUs) from a Type 1lI
development action in the R-5 District and a Type Il development action in the
R-6 District to a Type | development action.

» Amends the ADU maximum floor area requirements to allow a maximum floor
area of 800 square feet for ADUs designed to comply with ADA standards.

Initial Public Hearings Planning Commission Board of Commissioners
Time and Place 7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron
Public Services Building, 155 North First Avenue, Hillsboro, Oregon.

On October 1, 2013, the Board of Commissioners (Board) may choose to adopt the
ordinance, make changes to it, continue the hearing to a future date, or reject the
ordinance. If it is adopted on October 1, the ordinance would become effective on
November 21, 2013.

Department of Land Use & Transportation ‘- Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us





Community
Development Code
Standards Amended

How to Submit
Comments

Staff Contact

Proposed Ordinance is
available at the
following locations

Section 302, R-5 District (Residential 5 units per acre)
Section 303, R-6 District (Residential 6 units per acre)
Section 304, R-9 District (Residential 9 units per acre)
Section 305, R-15 District (Residential 15 units per acre)
Section 306, R-24 District (Residential 24 units per acre)

Section 307, R-25+ District (Residential 25 units or more per acre)

vV V V V V V V¥V

Section 430, Special Use Standards

Submit oral or written testimony to the Planning Commission and/or the Board at one
of the public hearings. Written testimony may be mailed or faxed to the Planning
Commission or Board in advance of the public hearings in care of Long Range
Planning. We are unable to accept e-mail as public testimony.

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Fax: 503-846-4412

Paul Schaefer, Senior Planner

155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072
Telephone: 503-846-8817 Fax: 503-846-4412
e-mail: paul_schaefer@co.washington.or.us

e Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350, Hillsboro, OR 97124-3072
Telephone: 503-846-3519

¢ www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-
land-use-ordinances.cfm

e Cedar Mill Community Library and Tigard Public Library

e (Citizen Participation Organizations (CPOs); Call 503-821-1128 for a directory of
CPOs.

Plan Documents
Affected by
Ordinance No. 774

For more information
about these plan
documents, please call
Long Range Planning at
(503) 846-3519.

WASHINGTON COUNTY COMPREHENSIVE PLAN DOCUMENTS

Comprehensive Rural/Natural Exceptions
Framework Plan for L] Resource Plan L] Statement L]

the Urban Area Document

Urban Community Plans: [ |

Community . . o Urban Planning
Development  [X] Transportation ] Public Facility ] Area
Plan Plan
Code Agreements

S:\PLNG\WPSHARE\20130rd\Ord774_ADU\Notices_Affidavits\Ord774_Individual_Notice.doc






WASHINGTON COUNTY
OREGON

August 15, 2013

To: Washington County Cities and Special Service Districts

From: Andy Back, Manager /&K ZZK)/L A’B

Planning and Development Services

Subject: Proposed Land Use Ordinance Nos. 774 and 776

The Washington County Planning Commission and the Board of Commissioners will soon consider
proposed Ordinance Nos. 774 and 776. These ordinances are available on the Washington County web
site at:

www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

If you would like a copy of these ordinances or additional information, please contact Long Range
Planning at (503) 846-3519.

The initial public hearings before the Planning Commission and the Board of Commissioners are listed
below. The hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron Public
Services Building, 155 North First Avenue, Hillsboro, Oregon. The Planning Commission or Board may
continue hearings on the ordinances if necessary.

Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Ordinance No. 774

Ordinance No. 774 amends the CDC by changing the land use review process for Accessory Dwelling
Units (ADUs) to a Type I process in the R-5 and R-6 Districts. The ordinance increases the allowed floor
area of ADUs that are designed to comply with the Americans with Disabilities Act (ADA) to a maximum of
800 square feet.

Key Provisions

» Changes Single Family Accessory Dwelling Units (ADUs) from a Type III development action in the
R-5 District and a Type II development action in the R-6 District to a Type I development action.

> Amends the ADU maximum floor area requirements to allow a maximum floor area of 800 square feet
for ADUs designed to comply with ADA standards.

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503} 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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Ordinance No. 776

Ordinance No. 776 amends the Rural/Natural Resource Plan Element of the Comprehensive plan, the
Aloha-Reedville Cooper Mountain Community Plan, and the Community Development Code (CDC) relating
to Housekeeping and General Update changes.

Key Provisions

>

vV V V VY

Amends the Significant Natural Resources map of the Rural/Natural Resource Plan Element and the
Significant Natural and Cultural Resources map of the Aloha-Reedville-Cooper Mountain Community
Plan to remove the mineral and aggregate overlay on the former Progress Quarry, which is now a town
center.

Adds the North Bethany Land Use Designations in CDC Section 106 — Definitions.
Amends the Institutional Land Use District acronym from INS to INST for consistency.
Amends formatting references to the Oregon Revised Statutes and Oregon Administrative Rules.

Removes language referring to the Land Use Ordinance Advisory Committee (LUOAC) to reflect the
County Charter changes in Ballot Measure 34-155, which was approved by county voters on
November 4, 2008. '

Clarifies neighborhood meeting requirements to exclude development of a single family residence with
a future development plan.

Amends CDC Section 204 to reflect the Department of Land Use and Transportation’s end of business
day, instead of a specific hour; and to reflect the correct appeal period from 10 calendar days to 12
calendar days as required by state law.

Amends CDC Section 209 to reflect the correct “Type” of appeal (change from a Type I to a Type II).

Communication Tower use standards under CDC Sections 320 and 330 are amended to maintain a
maximum height cap, but delete the minimum height requirement.

Dog training classes or testing trials uses, identified in CDC Sections 340 and 344, are amended to
reference CDC Section 430-73 (Kennel).

Amends CDC Section 342 to reflect the correct CDC Section reference.

CDC Section 411 is amended to identify a deed restriction as the appropriate legal instrument for
screening and buffering requirements.

Setback standards in CDC Section 418 are amended to make non-conforming setbacks legal as a result
of a public dedication.

CDC Sections 421 and 709 are amended to reflect new Federal Emergency Management Agency
(FEMA) standards based on the Oregon Model Companion Flood Damage Prevention Ordinance.

Amends CDC Section 430-74 to reflect the correct Policy reference.

CDC section 501 is amended for clarification.

S:\PLNG\WPSHARE\20130rd\Ord774 ADU\Notices_Affidavits\Ord774_776_CitiesSvcDist_Notice.doc
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WASHINGTON COUNTY
OREGON

August 15, 2013

To: Citizen Participation Organizations and Interested Parties

From: Andy Back, Manager %@’L A/B

Planning and Development Serwces
Subject: PROPOSED ORDINANCE NO. 774

Enclosed for your information is a copy of proposed Ordinance No. 774. Listed below is a description of the
ordinance, hearing dates, and other relevant information. If you have any questions about the ordinance, or if
you would like additional information, please contact the Long Range Planning Section.

Ordinance Purpose and Summary

Ordinance 774 amends the CDC by changing the land use review process for Accessory Dwelling Units (ADUs)
to a Type I process in the R-5 and R-6 Districts. The ordinance increases the allowed floor area of ADUs that
are designed to comply with the Americans with Disabilities Act (ADA) to a maximum of 800 square feet.

Who is Affected?

Owners of properties located in the Residential 5 Units Per Acre (R-5), Re5|dent|al 6 Units Per Acre (R-6),
Residential 9 Units Per Acre (R-9), Residential 15 Units Per Acre (R-15), Residential 24 Units Per Acre (R-24),
and Residential 25 Units or More (R-25+) land use districts in unincorporated Washington County.

What Land is Affected?

Properties located in R-5, R-6, R-9, R-15, R-24, and R-25+ land use districts in unincorporated Washington
County.

Key Provisions

> Changes Single Family Accessory Dwelling Units (ADUs) from a Type III development action in the
R-5 District and a Type II development action in the R-6 District to a Type I development action.

> Amends the ADU maximum floor area requirements to allow a maximum floor area of 800 square feet
for ADUs designed to comply with ADA standards.

Initial Public Hearings
Time and Place

Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron Public Services Building,
155 North First Avenue, Hillsboro, Oregon.

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: {(503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us



lindasc

Pencil



lindasc

Pencil



lindasc

Pencil





On October 1, 2013, the Board of Commissioners (Board) may choose to adopt the ordinance, make changes
to it, continue the hearing to a future date, or reject the ordinance. If it is adopted on October 1, 2013, it
would become effective on November 21, 2013.

Community Development
Code Standards Amended

Section 302, R-5 District (Residential 5 units per acre)
Section 303, R-6 District (Residential 6 units per acre)
Section 304, R-9 District (Residential 9 units per acre)
Section 305, R-15 District (Residential 15 units per acre)
Section 306, R-24 District (Residential 24 units per acre)

Section 307, R-25+ District (Residential 25 units or more
per acre)

Section 430, Special Use Standards

V VYV VY VY

v

How to Submit Comments Submit oral or written testimony to the Planning Commission and/or
the Board at one of the public hearings. Written testimony may be
mailed or faxed to the Planning Commission or Board in advance of
the public hearings in care of Long Range Planning. We are unable
to accept e-mail as public testimony.

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Fax: 503-846-4412

Staff Contact Clare Fuchs, Associate Planner
155 North First Ave., Suite 350-14, Hillsboro, OR 97124-3072
Telephone: 503-846-3583 Fax: 503-846-4412
e-mail: clare_fuchs@co.washinton.or.us

PFOPOSGd Ordinance iS_ e Washington County, Department of Land Use & Transportation
available at the following Planning and Development Services, Long Range Planning
locations: 155 North First Ave., Suite 350

Hillsboro, OR 97124-3072 Telephone: 503-846-3519

e www.co.washington.or.us/LUT/Divisions/LongRangePlanning/
2013-land-use-ordinances.cfm

e Cedar Mill Community Library and Tigard Public Library

o Citizen Participation Organizations (CPOs); Call 503-821-1128 for
a directory of CPOs.

M:\Shared\PLNG\WPSHARE\20130rd\Ord774 ADU\Notices_Affidavits\CPONotice Ord 774.doc
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FILED

JUL 30 2083

BEFORE THE BOARD OF COUNTY COMMISSIONERs ~ Washington County
County Clerk

FOR WASHINGTON COUNTY, OREGON
An Ordinance Amending the

Community Development Code Relating
ORDINANCE 774 to Accessory Dwelling Units

The Board of County Commissioners of Washington County, Oregon (“Board”) ordains as
follows:
SECTION 1

A. The Board recognizes that the Community Dev;alopment Code Element of the
Comprehensive Plan (Volume IV) was readopted with amendments on September 9, 1986, by way
of Ordinance No. 308, with portions subsequently amended by Ordinance Nos. 321, 326, 336-341,
356-363, 372-378, 380, 381, 384-386, 392, 393, 397, 399-403, 407, 412, 413, 415, 417, 421-423,
428-434, 436, 437, 439, 441-443, 449, 451-454, 456, 457, 462-464, 467-469, 471, 478-481, 486-
489, 504, 506-512, 517-523, 525, 526, 528, 529, 538, 540, 545, 551-555, 558-561, 573, 575-577,
581, 583, 588, 589, 591-595, 603-605, 607-610, 612, 615, 617, 618, 623, 624, 628, 631, 634, 635,
638, 642, 644, 645,. 648, 649, 654, 659-662, 667, 669, 670, 674, 676, 677, 682-686, 692, 694-698,
703, 704, 708, 709, 711, 712, 718-720, 722, 725, 730, 732, 735, 739, 742-745, 754-758, 760, 762,
763, 765 and 766.

B. Upon further planrﬁng efforts of Washington County, in part in response to citizen
request in 2010, it is determined a consistent review process for accessory dwelling units across the
land use districts is warranted. The Board takes note that such changes are for the health, welfare,

and benefit of the residents of Washington County, Oregon.

Page 1- ORDINANCE 774

WASHINGTON COUNTY COUNSEL
155 N. FIRST AVENUE, SUITE 340
HILLSBORO, OR 97124
PHONE: 503 846-8747 - FaX: 503 846-8636
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C. Under the provisions of Washington County Charter Chapter X, the Department of
Land Use and Transportation has carried out its responsibilities, including preparation of notices,
and the County Planning Commission has conducted one or more public hearings on the proposed
amendments and has submitted its recommendations to the Board. The Board finds that this
Ordinance is based on those recommendations and any modifications made by the Board are a
result of the vpublic hearings process;

D. The Board finds and takes public notice that it is in receipt of all matters and
information necessary to consider this Ordinance in an adequate manner, and finds that this
Ordinance complies with the Statewide Planning Goals, the standards for legislative plan adoption
as set forth in Chapters 197 and 215 of the Oregon Revised Statutes, the Washington County
Charter, the Washington County Community Development Code, and the Washington County
Comprehensive Plan.

SECTION 2

Exhibit 1 (7 pages), which amends Community Development Code Sections 302, 303, 304,
305, 306, 307, and 430, is attached hereto and incorporated herein by reference.

SECTION 3

All other Comprehensivé Plén provisions that have been adopted by prior ordinance, which
are not expressly amended or repealed herein, shall remain in full force and effect.
SECTION 4

All applications received prior to the effective date shall be processed in accordance with
ORS 215.427.

"

Page 2 - ORDINANCE 774

WASHINGTON COUNTY COUNSEL
155 N. FIRST AVENUE, SUITE 340
HILLSBORO, OR 97124
PHONE: 503 846-8747 —FAX: 503 846-8636
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1 SECTION 5

2 If any portion of this Ordinance, including the exhibit, shall for any reason be held invalid or
3 unconstitutional by a body of competent jurisdiction, the remainder shall not be affected thereby and
4 shall remain in full force and effect.
5 SECTION 6
6 The Office of County Counsel and Departmeﬁt of Land Use and Transportation are
7 authorized to prepare planning documents to reflect the changes adopted under Section 2 of this
8 Ordinance, including deleting and adding textual material and maps, renumbering pages or sections,
9 and making any technical changes not affecting the substance of these amendments as necessary to
10 conform to the Washington County Comprehensive Plan format.

11 SECTION 7

12 This Ordinance shall take effect on November 21, 2013,
13 ENACTED this day of , 2013, being the reading and
14 public hearing before the Board of County Commissioners of Washington County, Oregon.
15 BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON
16
17 CHAIRMAN
18 RECORDING SECRETARY
READING PUBLIC HEARING

19

First First
20 Second Second

Third Third
21 Fourth Fourth

Fifth Fifth
22 VOTE: Aye: Nay:

Recording Secretary: Date:

Page 3 - ORDINANCE 774
WASHINGTON COUNTY COUNSEL
155 N. FIRST AVENUE, SUITE 340
HILLSBORO, OR 97124
PHONE: 503 846-8747 — FAX: 503 846-8636
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Ordinance No. 774
Exhibit 1

July 30, 2013
Page 1 of 7

The following sections of the Community Development Code are amended as shown below:

1. Section 302 - R-5DISTRICT (RESIDENTIAL 5 UNITS PER ACRE)

*k%k

302-2 Uses Permitted Through a Type | Procedure

*k%k

302-2.13 Single-Family Accessory Dwelling Unit - Section 430-117.1.

*k%k

302-4 Uses Which May Be Permitted Through a Type Il Procedure

*k%

e . " : , .

2. Section 303 - R-6 DISTRICT (RESIDENTIAL 6 UNITS PER ACRE)

*k%

303-2 Uses Permitted Through a Type | Procedure

*k%k

303-2.13 Single-Family Accessory Dwelling Unit - Section 430-117.1.

*k%k

303-3 Uses Permitted Through a Type Il Procedure

*k%k

. e ] " , , .

3. Section 304 - R-9 DISTRICT (RESIDENTIAL 9 UNITS PER ACRE)

**k%k

304-7 Dimensional Requirements

*k%

abcdef Proposed additions
abedef Proposed deletions
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304-7.2 Yard (Setback) Requirements. Yards shall be measured from the property line,
sidewalk, or easement for public travel, whichever is closest to the building line.

The minimum yard requirements shall be:

A. Twelve (12) foot front yard to the front building wall and a nine (9) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to comply
with F. below;

B. Twenty (20) foot front or street side yard to garage vehicle entrance, or four (4)
foot rear yard to garage vehicle entrance from an alley;

C. Ten (10) foot street side yard,;
D. Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that was
approved by the Review Authority to have adjoining interior side yards less than
five feet (as little as zero (0) feet). Lots or parcels with an adjoining interior side
yard less than five (5) feet shall provide a perpetual minimum six (6) foot wide
private-maintenance easement between buildings on adjoining lots when the
distance between buildings on adjoining lots is less than ten (10) feet. This
easement shall be kept clear of structures or any other object from the ground
upward which could physically preclude access to the easement and the
adjacent buildings.

E. Fifteen (15) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the standards
of F below are met. If a Single Family Accessory Dwelling Unit (Section 430-
117) is provided on the second story of the garage, the building shall meet the
applicable setback standards of F below and Section 430-117.12 EF.;

F. A perimeter setback shall be provided along the perimeter of the development
site when the adjacent property was developed under dimensional standards in
effect prior to November 27, 1998. The required perimeter setback shall be the
applicable front, side, street side, or rear yard setback of the R-9 District that was
in effect on January 1, 1998, plus any screening and buffering setback now
required by Section 411;

**k%k

4. Section 305 - R-15 DISTRICT (RESIDENTIAL 15 UNITS PER ACRE)

*kk
305-7 Dimensional Requirements

**k%k

abcdef Proposed additions
abedef Proposed deletions





305-7.2

*k%k
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July 30, 2013
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Yard (Setback) Requirements. Yards shall be measured from the property line,
sidewalk, or easement for public travel, whichever is closest to the building line.

A. The minimum yard requirements for detached dwelling units shall be:

(1)

(2)

(3)
(4)

(5)

(6)

5. Section 306 -

*k%

306-7

*k%x

Ten (10) foot front yard to the front building wall and six (6) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to
comply with (6) below;

Twenty (20) foot front or street side yard to garage vehicle entrance, or four
(4) foot rear yard to garage vehicle entrance from an alley;

Eight (8) foot street side yard;
Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that
was approved by the Review Authority to have adjoining interior side yards
less than five feet (as little as zero (0) feet). Lots or parcels with an
adjoining interior side yard less than five (5) feet shall provide a perpetual
minimum six (6) foot wide private-maintenance easement between
buildings on adjoining lots when the distance between buildings on
adjoining lots is less than ten (10) feet. This easement shall be kept clear
of structures or any other object from the ground upward which could
physically preclude access to the easement and the adjacent buildings.

Twelve (12) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the
standards of (6) below are met. If a Single Family Accessory Dwelling Unit
(Section 430-117) is provided on the second story of the garage, the
building shall meet the applicable setbacks standards of (6) below and
Section 430-117.12 FE.

A perimeter setback shall be provided along the perimeter of the
development site when the adjacent property was developed with detached
dwellings under dimensional standards in effect prior to November 27,
1998. The required perimeter setback shall be the applicable front, side,
street side, or rear yard setback of Section 305-7.2 C., plus any screening
and buffering setback now required by Section 411.

R-24 DISTRICT (RESIDENTIAL 24 UNITS PER ACRE)

Dimensional Requirements

abcdef Proposed additions
abedef Proposed deletions





306-7.2

*k%k

Ordinance No. 774
Exhibit 1

July 30, 2013
Page 4 of 7

Yard (Setback) Requirements.

Yards shall be measured from the property line, sidewalk, or easement for public
travel, whichever is closest to the building line.

A. The minimum yard requirements for detached dwelling units shall be:

(1)

(@)

®3)
(4)

(5)

(6)

Ten (10) foot front yard to the front building wall and a six (6) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to
comply with (6) below;

Twenty (20) foot front or street side yard to garage vehicle entrance, or four
(4) foot rear yard to garage vehicle entrance from an alley;

Eight (8) foot street side yard,;
Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that
was approved by the Review Authority to have adjoining interior side yards
less than five feet (as little as zero (0) feet). Lots or parcels with an
adjoining interior side yard less than five (5) feet shall provide a perpetual
minimum six (6) foot wide private-maintenance easement between
buildings on adjoining lots when the distance between buildings on
adjoining lots is less than ten (10) feet. This easement shall be kept clear
of structures or any other object from the ground upward which could
physically preclude access to the easement and the adjacent buildings;

Twelve (12) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the
standards of (6) below are met. If a Single Family Accessory Dwelling
(Section 430-117) is provided on the second story of the garage, the
building shall meet the applicable setbacks standards of (6) below and
Section 430-117.12 EF.; and

A perimeter setback shall be provided along the perimeter of a
development site when the adjacent property was developed with detached
dwellings under dimensional standards in effect prior to November 27,
1998. The required perimeter setback shall be the applicable front, side,
street side, or rear yard setback of Section 306-7.2 C., plus any screening
and buffering setback now required by Section 411.

abcdef Proposed additions
abedef Proposed deletions
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6. Section 307 - R-25+ DISTRICT (RESIDENTIAL 25 UNITS OR MORE PER ACRE)

*kk

307-7 Dimensional Requirements

*k%

307-7.2  Yard (Setback) Requirements.

Yards shall be measured from the property line, sidewalk, or easement for public
travel, whichever is closest to the building line.

A. The minimum yard requirements for detached dwelling units shall be:

(1) Ten (10) foot front yard to the front building wall and a six (6) foot front yard
to a porch or other covered or enclosed entryway, except as necessary to
comply with (6) below;

(2) Twenty (20) foot front or street side yard to garage vehicle entrance, or four
(4) foot rear yard to garage vehicle entrance from an alley;

(3) Eight (8) foot street side yard;
(4) Five (5) foot side yard, except for:

Lots or parcels created through a subdivision or partition application that
was approved by the Review Authority to have adjoining interior side yards
less than five feet (as little as zero (0) feet). Lots or parcels with an
adjoining interior side yard less than five (5) feet shall provide a perpetual
minimum six (6) foot wide private-maintenance easement between
buildings on adjoining lots when the distance between buildings on
adjoining lots is less than ten (10) feet. This easement shall be kept clear
of structures or any other object from the ground upward which could
physically preclude access to the easement and the adjacent buildings;

(5) Twelve (12) foot rear yard. A five (5) foot rear yard may be provided to a
detached garage which is accessed from the front street, provided the
standards of (6) below are met. If a Single Family Accessory Dwelling Unit
(Section 430-117) is provided on the second story of the garage, the
building shall meet the applicable setbacks standards of (6) below and
Section 430-117.21 EE.; and

(6) A perimeter setback shall be provided along the perimeter of the
development site when the adjacent property was developed with detached
dwellings under dimensional standards in effect prior to November 27,
1998. The required perimeter setback shall be the applicable front, side,

abcdef Proposed additions
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street side, or rear yard setback of Section 307-7.2 C., plus any screening
and buffering setback now required by Section 411.

*kk

7. Section 430 - Special Use Standards

*k%

430-117 Single Family Accessory Dwelling Unit

**%k

430-117.1 A single family accessory dwelling unit may be provided in conjunction with a
detached single family dwelling in the R-5, R-6, R-9, R-15, R-24, R-25+, TO:R9-12 or
TO:R12-18 Districts, when the following standards are met:

A. One accessory dwelling unit may be located within or added to the primary
dwelling, added to or over an attached or detached garage, or constructed as a
detached single-story structure. An accessory dwelling may be constructed as
part of a new single-family dwelling. See Figures 1.1 through 1.3 for examples of
Accessory Dwelling Units;

B. The maximum size of an accessory dwelling unit shall meet the applicable
standard listed below:

(1) The floor area of an interior accessory dwelling unit may be as large as 50%
of the primary dwelling’s existing total floor area (excluding the garage and
expansions for additional floor area). See Figure 1.2 for example.

(2) In all other situations the total floor area of an accessory dwelling shall not
exceed 600 square feet See Flgures 1 1 and 1.3 for examples Hewever—

nq4m4&1%|mﬁsyFeerneeeleel—t&aeee+an4tneda%e%heuehsalemieyL However when the

accessory dwelling unit is designed to comply with the Americans with
Disabilities Act (ADA) building code standards, the square footage maximum
can be increased up to eight hundred (800) square feet. Prior to building
permit issuance, plans shall show compliance with the accessibility
standards of the current Oregon Residential Specialty Code.

C. An accessory dwelling unit shall contain a kitchen, bathroom and sleeping area
that is completely independent of the primary dwelling;

D. An accessory dwelling unit that is attached to the primary dwelling shall share a
common wall, roof and foundation;

abcdef Proposed additions
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E. An accessory dwelling unit shall meet the following setback standards:

(1) A detached accessory dwelling unit shall be located behind or a minimum of
twenty (20) feet behind the front facade foundation of the primary dwelling
and for all other types of accessory dwelling units, the minimum front yard
setback shall be that of the underlying land use district;

(2) The minimum side yard setback for an accessory dwelling unit shall be five
(5) feet; and,

(3) The minimum rear yard setback for an accessory dwelling unit shall be no
less than that required by the underlying district. However, when the site
abuts a residential district that is not a transit oriented district, the rear yard
shall be no less than that required by the abutting district;

*k%k
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WASHINGTON COUNTY
OREGON

September 23,2013

TO: Washington County Board of Commi sioneré

FROM: Andy Back, Manager ‘ :
' Planning and Development Services

RE: October 1 Meeting Materials
The following items are provided for your meeting.

1. A-Engrossed Ordinance No. 768 — Amendments to the Transportation Plan (TSP)
e Public Hearing agenda
e Staff Report
e A-Engrossed Ordinance No. 768 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order

— Ordinance Findings

2. A-Engrossed Ordinance No. 769 — Comprehensive Plan amendments relating to the
Religious Land Use and Institutionalized Persons Act (RLUIPA)

e Public Hearing agenda
- o Staff Report
e A-Engrossed Ordinance No. 769 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

3. A-Engrossed Ordinance No. 770 — Community Development Code (CDC) amendments
relating to Solar and Wind Energy

e Public Hearing agenda

e Staff Report

e A-Engrossed Ordinance No. 770 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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4. Ordinance No. 774 — CDC amendments relating to Accessory Dwelling Units

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-19

— Cities and Special Service Districts Notice

Ordinance No. 774 filed on July 30, 2013 with CPO Notice

5. Ordinance No. 775 — Comprehensive Plan changes relating to Area 93

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Measure 56 Notice

— Individual Notice No. 2013-20

— Cities and Special Service Districts Notice

Ordinance No. 775 filed on July 30, 2013 with CPO Notice

6. Ordinance No. 776 — Housekeeping and General Update changes

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-21

— Cities and Special Service Districts Notice

Ordinance No. 776 filed on July 30, 2013 with CPO Notice

S:\PLNG\WPSHARE\20130rd\Ord768_TPU\Staff _Reports\BCC\10-01-13\A-EngOrds768-769-770-_774-775-776_BCC_transmittal_100113.doc





AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — First Reading and First Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (CPOs1&7)

Agenda Title: PROPOSED ORDINANCE NO. 775 - AN ORDINANCE
AMENDING THE COMPREHENSIVE PLAN FOR THE URBAN
AREA AND THE TRANSPORTATION PLAN RELATING TO
AREA 93

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

Ordinance No. 775 proposes to amend elements of Washington County’s Comprehensive Plan
relating to Area 93. Although Area 93 is currently located within Multhomah County, state
legislation (Oregon House Bill 3067) established a process for a jurisdictional transfer from
Multnomah County to Washington County, with the effective date of January 1, 2014 for the
transfer. The changes proposed in Ordinance No. 775 will take effect on January 1, 2014, when
the Area 93 transfer to Washington County becomes effective. Ordinance No. 775 is posted on
the county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

On September 18, 2013 the Planning Commission (PC) conducted a public hearing for this
ordinance. The PC voted to recommend engrossment to add the Urban Road Maintenance
District (URMD) as an Area 93 service provider, and recommended that staff address tree
protection issues and language to nullify the ordinance provisions if the jurisdictional transfer is
not completed. A staff report will be provided to the Board prior to the October 1, 2013 hearing
and posted on the above land use ordinance web page. Copies of the report will also be available
at the Clerk’s desk prior to the hearing.

Consistent with Board policy, testimony about the ordinance is limited to three minutes for
individuals and 12 minutes for a representative of a group.

DEPARTMENT’S REQUESTED ACTION:

Read Ordinance No. 775 by title only and conduct the first public hearing. At the conclusion of
the hearing, direct engrossment of the ordinance to include the changes described in the staff
report. Continue the hearing to October 15 and 22, 2013 and direct staff to prepare and mail
notice of the amendments consistent with requirements of Chapter X of the County Charter.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13




http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm



WASHINGTON COUNTY
OREGON

September 23, 2013

To: Washington County Board of Commissioners -
From: Andy Back, Manager @W
Planning and Developmient Services

Subject: PROPOSED LAND USE ORDINANCE NO. 775 - An Ordinance Amending the
Comprehensive Framework Plan for the Urban Area and the Transportation
Plan Relating to Area 93

STAFF REPORT

For the October 1, 2013 Board of Commissioners Hearing
(The public hearing will begin no sooner than 10:00 am)

I. STAFF RECOMMENDATION

Read Ordinance No. 775 by title only, conduct the public hearing and take testimony. At the
conclusion of the hearing, direct engrossment of the ordinance to include the changes
incorporated in Attachment A of this staff report and continue the hearing to October 15 and
October 22, 2013. Direct staff to prepare the mail notice of the amendments consistent with the
requirements of Chapter X of the County Charter.

II. PLANNING COMMISSION RECOMMENDATION

The Planning Commission (PC) held its public hearing on Ordinance No. 775 on September 18,
2013. Following the staff report, an opportunity for public testimony was provided. A single
individual testified; he identified himself as an Area 93 property owner, and stated support for the
filed ordinance. After receiving public testimony, the PC deliberated on the ordinance.

The PC had concerns about three issues:

1. Omission of the Urban Road Maintenance District (URMD) from the list of Area 93
service providers in Exhibit 1, page 2 of the filed ordinance (Comprehensive
Framework Plan for the Urban Area, Policy 15)

2. A gap in Area 93 tree protection for the Goal 5 resource designated by Multnomah
County, due to the fact that Area 93 is not yet within a Washington County Community

Department of Land Use & Transportation - Planning and Development Services
' Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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Plan and Washington County Significant Natural Resources have not yet been
designated for the area;

3. Lack of language in the ordinance that would prevent the ordinance from taking effect if
the jurisdictional transfer to Washington County does not take place.

The PC unanimously voted to recommend that the Board of County Commissioners (Board)
approve Ordinance No. 775, with the following modifications:
e A proposed engrossment amendment to add URMD to the list of Area 93 service
providers;
e An address of Issues 2 and 3 above.

Staff has prepared an engrossment amendment to add URMD as an Area 93 service provider in
accordance with the PC recommendation, as shown in Attachment A to this report. Issues 2 and
3 are discussed in the Analysis section of this staff report. Staff concurs that an address of these
issues is warranted, and may propose additional amendments to address these issues at the
Board’s October 1 hearing.

1.  OVERVIEW

Area 93 is approximately 160 acres in size, and is generally located east of NW 125" Avenue and
north of NW Thompson Road. Although Area 93 is currently located within Multnomah County,
it is the subject of state legislation (Oregon House Bill 3067) that established a process for a
jurisdictional transfer from Multnomah County to Washington County. Per House Bill 3067, the
effective date of the Area 93 transfer to Washington County will be January 1, 2014.

Proposed Ordinance No. 775 prepares Area 93 for its transfer to Washington County by amending
the Washington County Comprehensive Framework Plan for the Urban Area (CFP) to apply the
Future Development 20 Acre District (FD-20 District) designation to Area 93, and to formally
identify the applicable service providers for Area 93 when the area is transferred to Washington
County. The ordinance also updates applicable maps in the Washington County Transportation
Plan to include Area 93, and to apply appropriate Washington County road designations.

The changes proposed in Ordinance No. 775 will take effect on January 1, 2014, when the Area 93
transfer to Washington County becomes effective.

IV.  BACKGROUND

As noted in the Overview section, House Bill 3067 established a process for a jurisdictional
transfer of Area 93 from Multnomah County to Washington County. On July 15, 2013, a
committee made up of two Commissioners from each county advanced a Transfer Plan
Agreement for formal consideration by both counties’ Boards of Commissioners.
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On August 27, 2013 the Washington County Board of County Commissioners unanimously
approved the Transfer Plan Agreement for Area 93. On August 29, 2013 the Multnomah County
Board of County Commissioners approved the Transfer Plan Agreement for Area 93. Upon
adoption of the agreement by both counties, the counties will jointly notify the Governor, who
will then issue a proclamation declaring approval of the county boundary change, which will
become effective on January 1, 2014.

Ordinance No. 775 was filed in order to apply Washington County’s FD-20 District designation
to Area 93. If approved by the Board, Ordinance No. 775 would take effect on January 1, 2014
to coincide with the effective date of Area 93’s transfer to Washington County.

Ordinance Notification

Ordinance No. 775 and an accompanying summary were mailed to citizen participation
organizations (CPOs) and interested parties on August 9, 2013. A display advertisement
regarding the proposed ordinance was published in The Oregonian and in the Hillsboro Argus on
August 30, 2013. Individual Notice 2013-20 describing proposed Ordinance No. 775 was mailed
to 253 people on the General Notification List on September 4, 2013. A copy of this notice was
also mailed to the Planning Commission at that time.

On September 6, 2013, a Measure 56 Notice was mailed to owners of 72 unincorporated
properties notifying them of the changes proposed by Ordinance No. 775. A copy of this notice
was provided to the Planning Commission under separate cover.

V. ANALYSIS

As noted in the Planning Commission Recommendation section, the PC had concerns about 3
issues:

1. Omission of the Urban Road Maintenance District (URMD) from the list of Area 93
service providers in Exhibit 1, page 2 of the filed ordinance (Comprehensive
Framework Plan for the Urban Area, Policy 15)

2. A gap in Area 93 tree protection for the Goal 5 resource designated by Multhomah
County, due to the fact that Area 93 is not yet within a Washington County Community
Plan and Washington County Significant Natural Resources have not yet been
designated for the area;

3. Lack of language in the ordinance that would prevent the ordinance from taking effect if
the jurisdictional transfer to Washington County does not take place.

Issue 1, omission of URMD from the list of Area 93 service providers, is addressed by the
amendment shown in Attachment A, Exhibit 1, page 2. The remaining two issues are discussed
further below.
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Issue 2

Issue 2, tree protection, was raised by Commissioner Manseau. She noted that CDC Section
308-3.7 of the FD-20 standards requires a Type Il process for tree removal in areas identified in
the applicable Community Plan as Significant Natural Resources. However, Area 93 has not yet
been assigned to a specific community plan and designation of Significant Natural Resources has
not occurred; these actions will occur as part of the urban planning for Area 93 after the
jurisdictional transfer has occurred. As a result, tree removal in Area 93 could be exempt from
regulation until the urban planning for Area 93 is underway or is substantially completed, unless
additional protections are added by ordinance in 2013.

Staff will confer with Counsel to determine an optimal method of addressing this issue. Potential
options being examined include: addition of a CDC amendment within Ordinance No. 776
(Housekeeping), if such amendment can comply with the restrictions of a housekeeping change;
or addition of a CFP amendment within the present ordinance. Staff may provide proposed
amendments to the Board at the October 1, 2013 hearing to address this issue.

Issue 3

Issue 3, lack of language in the ordinance that would prevent the ordinance from taking effect if
the jurisdictional transfer to Washington County does not take place, was also raised by
Commissioner Manseau.

As noted previously, House Bill 3067 established a process for a jurisdictional transfer of Area
93 from Multnomah County to Washington County. That process required the Boards of
Commissioners for both counties to adopt a Transfer Plan Agreement; upon adoption of the
agreement by both counties, the counties would jointly notify the Governor, who would then
issue a proclamation declaring approval of the county boundary change, which will become
effective on January 1, 2014.

In late August, the Boards of Commissioners for both counties approved the Transfer Plan
Agreement. On September 20, 2013, the Washington County Administrator’s Office (CAO)
received a draft proclamation from the Governor’s office. A final Governor’s proclamation is
likely to be forthcoming, and the CAO will alert staff when it is received. Therefore, the chance
of the jurisdictional transfer falling through appears to be slight.

However, staff will confer with Counsel on the possibility of amending the cover ordinance to
more explicitly state that the ordinance would not take effect if the transfer is not completed.
Staff will report on this issue at the Board’s October 1 hearing.

VI.  SUMMARY OF PROPOSED CHANGES IN FILED ORDINANCE

Below is an overview of amendments contained within the filed ordinance, and explanations for
the proposed changes.





Board of Commissioners Staff Report
Ordinance No. 775

September 23, 2013

Page 5 of 5

e Policy 15 (Roles and Responsibilities for Serving Growth) of the Comprehensive Framework
Plan for the Urban Area (CFP) is amended to identify the service providers for Area 93 when
the transfer of jurisdiction to Washington County is effective, and to add a map illustrating the
Area 93 Service Provision Area.

e Policy 40 (Regional Planning Implementation) of the CFP is amended to add Area 93 to the
Neighborhood Boundaries Map.

e Policy 41 (Urban Growth Boundary Expansions) of the CFP is amended to:
e ldentify Area 93 as a new Area of Special Concern, which shall be designated FD-20;
e |dentify Metro Title 11 planning criteria that apply to Area 93;
e Include Area 93 in the Future Development Areas — Detailed Areas Map;
e Include Area 93 and the Goal 5 resource area that was applied to Area 93 by Multhomah
County on the Goal 5 Resources for Future Development Areas Map.

e Policy 10 (Functional Classification Policy) of the 2020 Transportation System Plan (TSP)
is amended to:

e Include Area 93 on the Functional Classification System Map, and to add NW Laidlaw
Road and NW Thompson Road within Area 93 as a Collector and an Acrterial,
respectively;

e Include Area 93 on the Lane Numbers Map, and to add NW Laidlaw Road and NW
Thompson Road within Area 93 as 2 to 3 lane roads.

e Policy 11 (Road Jurisdiction Policy) of the TSP is amended to include Area 93 on the
Countywide Road System Map, and to add NW Thompson Road within Area 93 as a
Washington County road.

e Policy 15 (Bicycle Policy) of the TSP is amended to include Area 93 on the Bicycle System
Map, and to add NW Laidlaw Road and NW Thompson Road within Area 93 as Urban
Bikeways.

S:\PLNG\WPSHARE\20130rd\Ord775_Area93\Staff_Reports\BCC\Ord775_BCC_SR_10-01-13.doc
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Policy 15 (Roles and Responsibilities for Serving Growth) of the Comprehensive
Framework Plan for the Urban Area is amended to reflect the following:

POLICY 15, ROLES AND RESPONSIBILITIES FOR SERVING GROWTH:

It is the policy of Washington County to work with service providers, including
cities and special service districts, and Metro, to ensure that facilities and
services required for growth will be provided when needed by the agency or
agencies best able to do so in a cost effective and efficient manner.

Implementing Strategies
The County will:

a. Prepare a public facilities plan in accordance with OAR Chapter 660, Division 11, Public Facilities
Planning.

b. Continue to provide the following facilities and services as resources permit:

Service Portions of the County Served
Public Health County-wide

Sheriff Patrol County-wide (limited)
Assessment and Taxation County-wide

Road Maintenance County roads

Land Development Regulations Unincorporated Areas Only
Solid Waste Collection System Management Unincorporated Areas Only
(franchising)

Solid Waste Disposal Unincorporated Areas Outside UGB
Cooperative Library System County-wide

Records and Elections County-wide

*kk

r. ldentify the following service providers for the North Bethany Subarea Plan:

1. Sewer: Clean Water Services
The North Bethany Service Provider Map A shows the location of future major sewer trunk lines
and capacity improvements necessary to serve the planning area.

2. Storm water:  Clean Water Services
The North Bethany Service Provider Map B shows the location of future improvements necessary
to serve the planning area.

3. Public Water: Tualatin Valley Water District
The North Bethany Service Provider Map C shows the location of future improvements necessary
to serve the planning area.

4. Parks, trails, and open space: Tualatin Hills Park & Recreation District
The North Bethany Service Provider Map D shows the location of future improvements necessary
to serve the planning area.

abcdef Proposed additions
abedef Proposed deletions
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Schools:  Beaverton School District
The North Bethany Service Provider Map E shows the location of future improvements necessary
to serve the planning area.

Law enforcement:  Washington County including Enhanced Sheriff's Patrol District
Fire protection and emergency services: Tualatin Valley Fire and Rescue

The North Bethany Service Provider Map F shows the location of future improvements necessary
to serve the planning area.

s. _Identify the following service providers for Area 93, an approximately 160-acre area that is generally

located east of NW 125" Avenue and north of NW Thompson Road, as shown in the Area 93 Service

Area Provision Map:

1.

Sewer: Clean Water Services

2.

Storm water:  Clean Water Services

Public Water: Tualatin Valley Water District

Parks, trails, and open space: Tualatin Hills Park & Recreation District

Schools:  Beaverton School District

Law enforcement:  Washington County including Enhanced Sheriff’'s Patrol District

Fire protection and emergency services: Tualatin Valley Fire and Rescue

Roads: Urban Road Maintenance District

*kk
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Add a new Area 93 Service Provision Map to Policy 15 (Roles and Responsibilities for Serving
Growth) of the Comprehensive Framework Plan for the Urban Area as follows:

I ]
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2. Amend the Neighborhood Boundaries Map in Policy 40 (Regional Planning Implementation)
of the Comprehensive Framework Plan for the Urban Area as follows:
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Policy 41 (Urban Growth Boundary Expansions) of the Comprehensive Framework Plan
for the Urban Area is amended to reflect the following:

POLICY 41, URBAN GROWTH BOUNDARY EXPANSIONS:

It is the policy of Washington County to ensure an efficient and effective
transition of rural land to urban development when an Urban Growth Boundary
(UGB) is expanded.

Implementing Strategies
The County will:

a. Consistent with Policy 18, apply the FD-10 or FD-20 designation to property added to a UGB
provided the expansion has been acknowledged by the Land Conservation and Development
Commission. The property shall be designated FD-10 or FD-20 through a quasi-judicial or legislative
amendment to the applicable Community Plan and/or the Future Development Areas Map. The FD-
20 designation shall be maintained until all appeals regarding the UGB expansion have been finalized
and, when applicable, the planning requirements of Title 11 of Metro's UGMFP are complete and
adopted by ordinance or by a quasi-judicial plan amendment. The FD-10 designation shall be
maintained until the property is annexed to a city. Property added to the Regional UGB through a
Locational or Minor Adjustment may be designated with any urban plan designation provided the
proposed designation is consistent with the provisions of this Comprehensive Framework Plan.

b. Require that land added to the Regional UGB be added to a Community Plan and/or the Future
Development Areas Map when applying any urban land use designation through a quasi-judicial or
legislative plan amendment.

c. Continue to apply the Significant Natural Resource designations on the Rural/Natural Resource Plan
to properties designated FD-10 or FD-20.

d. Apply the following Areas of Special Concern to the Future Development Areas Map:

*k%

7. Area of Special Concern 7 consists of two individual UGB expansion area that together
encompass approximately 65 acres of land located on the south side of Council Creek. The
properties in this area of special concern are designated Future Development 20-Acre (FD-20)
on the Future Development Areas Map. Area of Special Concern 7 reflects the boundaries of
the UGB expansion areas established by Metro Ordinance 05-1070A (adopted November 17,
2005). Metro designated these lands as Regionally Significant Industrial Areas.

Title 11 planning and FD-20 development applications within this Area of Special Concern are
subject to the following criteria:

a) Until the effective date of new regulations adopted pursuant to Title 11, development
applications within this Area of Special Concern shall be subject to Community Development
Code Section 308, except as otherwise provided below:

1) Day care facilities, cemeteries, churches and schools are prohibited due to the area’s
designation as a Regionally Significant Industrial Area.

abcdef Proposed additions
abedef Proposed deletions
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The Title 11 planning required by Metro shall:

1) Adopt provisions — such as setbacks, buffers and designated lanes for movement of
slow-moving farm machinery — to enhance compatibility between industrial uses in the
Cornelius area and agricultural practices on adjacent land outside the UGB zoned for
farm or forest use.

Area of Special Concern 8 is an _approximately 160-acre area known as Area 93, which is

generally located east of NW 125" Avenue and north of NW Thompson Road. The boundary of

ASC 8 is shown on Map C (Future Development Areas Detailed Areas) of Policy 41. The

properties included in this Area of Special Concern are designated Future Development 20-Acre

(FD-20) on the Future Development Areas Map (Map A). These properties were added to the

UGB by Metro Ordinance 02-969B (adopted December 5, 2002), and one additional property

was added to Area 93 and the UGB by Metro Order No. 08-050 (approved December 3, 2008).

Title 11 planning and FD-20 development applications within this Area of Special Concern are

subject to the following criteria:

a)

Until the effective date of new reqgulations adopted pursuant to Title 11, development

b)

applications within this Area of Special Concern shall be subject to Community Development
Code Section 308.

Because the properties in _this Area of Special Concern were transferred from Multhomah

)

County and were not previously mapped on Washington County’s Rural/Natural Resource
Plan, the Goal 5 resources identified for this area by Multhomah County will continue to apply
until the effective date of new regulations adopted pursuant to Title 11. The location of the
Goal 5 resource areas applied by Multnomah County are shown on the Goal 5 Resources for
Future Development Areas Map (Map B).

The Title 11 planning requirements include compliance with Metro Title 13 (Nature in

d)

Neighborhoods). Therefore, the Title 11 planning for Area 93 may identify additional natural
resources pursuant to Title 13.

The Title 11 planning required by Metro shall adopt provisions in the comprehensive plan —

such as setbacks, buffers and designated lanes for movement of slow-moving farm
machinery — to ensure compatibility between urban uses in Area 93 and agricultural practices
on adjacent land outside the UGB zoned for farm or forest use.

Require that land added to the Regional Urban Growth Boundary (UGB) be annexed into the Urban
Road Maintenance District (URMD), the Enhanced Sheriff Patrol District (ESPD), and when
appropriate, the Tualatin Hills Park and Recreation District (THPRD) prior to placing any urban plan
designation on the property, with the exception of the FD-10 and FD-20 Districts. Annexation into
URMD and ESPD, and when appropriate, THPRD, shall be completed before the County determines
that a quasi-judicial plan amendment for any plan designation, except FD-10 and FD-20 is complete.
For legislative plan amendments for any plan designation, except FD-10 and FD-20, the subject
properties shall be required to annex into URMD and ESPD, and when appropriate, THPRD, prior to
preliminary or final approval of any development application.

abcdef Proposed additions
abedef Proposed deletions
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Amend the Future Development Areas Map in Policy 41 (Urban Growth Boundary Expansions)
of the Comprehensive Framework Plan for the Urban Area as indicated:
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Amend the Goal 5 Resources for Future Development Areas Map of Policy 41 of the
Comprehensive Framework Plan for the Urban Area as indicated.
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Amend the Future Development Areas, Detailed Areas Map of Policy 41 of the Comprehensive
Framework Plan for the Urban Area as indicated.
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Amend the Functional Classification System Map of Policy 10 of the Washington County 2020
Transportation Plan as indicated.
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Amend the Lane Numbers Map of Policy 10 of the Washington County 2020 Transportation
Plan as indicated.
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Amend the Countywide Road System Map of Policy 11 of the Washington County 2020

Transportation Plan as indicated.
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Amend the Bicycle System Map of Policy 15 of the Washington County 2020 Transportation
Plan as indicated.
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August 26,2013 Long Range Planning
Land Use & Transportation

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning

155 N. First Ave,, Suite 350-14

Hillshoro, OR 97124-3072

Via facsimile: 503-846-4412

RE: Proposed Ordinance No. 775

Planning $taff and County Commissioners:

My farnily and [ have owned property in the Bonny Slope/Area 93 area for many years, We are pleased
that Washington County has agreed to take in this area and provide the urban services necessary for
development. As such | support Proposed Ordinance No. 775 and encourage the commissioners to

adopt it on Octoher 1%,

Sincerely,

4
135 NW Skyline Blvd.
Portland, OR 97231

503-789-7879






RECEIVED

Mary Manseau SEP 16 2013
Questions/Comments on Ordinance 775 -
September 14, 2013 Long Range Planning

Land Use & Transportation

1. What sort of tree/vegetation protection is being provided for areas identified as Goal 5
resources? Tree preservations rules in CDC 308 requires the resource to be identified as a SNRA
in a community plan. These Goal 5 resources do not appear to have been assigned to a specific
community plan AND do not appear to be labeled as Significant Natural Resources.

2. Because Area 93 will be provided FD-20 zoning, Area 93 development applications will be
required to comply with CDC 308. CDC 308-2.4 allows development of a single family dwelling
as a Type | if the land use designation by "the" county prior to the adoption of the FD-20 zoning
allowed construction of a home as a type | procedure. Since "the" county refers to Washington
County, will modifications to CDC 308-2.4 be required to allow the Multnomah land use
designations apply to Area 93 properties for CDC 308-2.4 purposes?






Connie McCracken

From: Mary Manseau [marymanseau@gmail.com]

Sent: Saturday, September 14, 2013 8:28 PM

To: Suzanne Savin; Andy Back; Connie McCracken; Mary Manseau
Subject: Re: Comments and Questions on Ordinance 775

Attachments: comment on Ordinance 775.docx

comment on

rdinance 775.docx .
Disregard the previous email from the Mary Manseau from

pastcpoichair@gmail.com . This the address that the previous email
should have been sent from. Sorry for the duplication.

On 9/14/2013 8:07 PM, mary manseau wrote:

> See attached
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Planning Commission Hearing

VIIl. PROPOSED ORDINANCE NO. 775 — An Ordinance Amending the
Comprehensive Framework Plan for the Urban Area and the Transportation
Plan Relating to Area 93

Chair San Soucie: With that, our next order of business is proposed Ordinance No. 775
— an ordinance amending the Comprehensive Framework Plan for the urban area and
the Transportation Plan relating to Area 93. Suzanne, you get this one too.

Suzanne Savin: | am, yes.
Chair San Soucie: Thank you.

Suzanne Savin: So Ordinance No. 775 for Area 93. Area 93 is approximately 160 acre
area generally located to the east of 125" Avenue and north of Thompson road, as
shown on this slide. Area 93 is currently in Multnomah County but it's been the subject
of House Bill 3067 that's outlined a jurisdictional transfer process to transfer it from
Multnomah County to Washington County, and the effective date of that process will be
January 1, 2014. And Ordinance No. 775 does several things. It prepares Area 93 for
its transfer to Washington County by amending the Comprehensive Framework Plan and
the Transportation System Plan. And the ordinance would have an effective date of
January 1, 2014 so it would be the same time as the Area 93 comes into Washington
County. The ordinance would be designating Area 93 with a land use district of FD-20
which would provide a holding zone until the urban planning for Area 93 can be
completed.

And I'm now going to go through the sections that are amended. One of them is
Comprehensive Framework Plan Policy 15. The list of service providers has been
added for Area 93 and the service provider map has been added that shows that

Area 93 will now be subject to service provision in Washington County. There’s also an
amendment to Policy 40 of the Comprehensive Framework Plan, adding Area 93 to the
neighborhood boundaries map and also adding it to the future development areas map
of Policy 41. There’s also an amendment to Policy 41 in terms of the Goal 5 resources
for future development areas map. And this map places the Goal 5 resources that
Multnomah County has designated for the area onto the area for the period of time in
which the County finishes the urban planning for the area.

After the County finishes the urban planning for the area, it may be that the limits of the
resource maybe different than what's shown here. And there are also several changes
made to the Transportation System Plan. One of them is Policy 10 — the Functional
Classification Policy. The map is amended to add Laidlaw Road and Thompson Road
as collectors and arterials, respectively. Another change is that the Lane Numbers map
has been changed to add Laidlaw and Thompson as 2-3 lane roads. And the county-
wide road systems map has been revised to include Area 93 on the map and add
Thompson Road as a Washington County road. The bicycle system map has been
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amended to add Laidlaw and Thompson Road. And | will also take a stab at answering
the questions that Commissioner Manseau and Chair San Soucie had forwarded this
week as well.

Commissioner Vial: Prior to doing that, could you bring the map up of the overview?

Suzanne Savin: Of the Area 93 itself? Sure. So | received two questions from
Commissioner Manseau and one question from Chair San Soucie. The first question
that Commissioner Manseau posed was what sort of tree or vegetation protection is
being provided for the areas identified as the Goal 5 resources. And she noted in her
guestion that the tree preservation rules are in Community Development Code (CDC)
Section 308, and that's the FD-20 standards. And those standards require the resource
to be designated as a significant natural resource on a community plan. And she noted
that the Goal 5 resources don't appear to have been assigned to a community plan and
have not been labeled as significant natural resources yet. And that observation is
correct. The section that she referred to lists tree removal in FD-20 as a Type Il use in
areas that are identified in the applicable community plan as significant natural
resources.

But in this instance, Area 93 has not been assigned a community plan and that
assignment will happen as part of the urban planning for the area. As | showed in one of
the later slides, the filed ordinance amends the Goal 5 resources for future development
areas map to apply the same buffer that Multnomah County had applied to a stream
corridor going through that area. And one way to address the tree protection gap that
Commissioner Manseau identified would be to amend the Code Section 308 to state that
tree removal is a Type Il use also in areas identified in the Comprehensive Framework
Plan as Goal 5 resources to basically point to the map that we have proposed as part of
this ordinance. However, staff believes that the CDC should not be amended as part of
this ordinance, and the reason is that the ordinance title for this ordinance is “An
ordinance amending the Comprehensive Framework Plan for the Urban Area and the
Transportation Plan relating to Area 93.” So the title of the ordinance specifies that it's
going to be amending two specific documents — the Comprehensive Framework Plan
and the Transportation Plan and it doesn’t acknowledge that any other documents can
be amended so it has a limited scope.

For that reason, staff proposes to amend Section 308 to indicate that it would also apply
to the Comprehensive Framework Plan and Goal 5 resources that are identified in the
Comprehensive Framework Plan in 2014 to address the tree protection gap that
Commissioner Manseau identified. There should be noted, there’s some risk in this
approach. Area 93 will be remaining in Multnomah County’s jurisdiction until January 1,
2014 so that County’s Goal 5 protections and their regulations on tree removal would
remain in place until that time. Then in 2014 with the work program, staff could propose
an ordinance and could propose prioritizing an ordinance that would add language to
Section 308 that would point to the Comprehensive Framework Plan map and the Goal 5
resources. But it is up to the Board as to what they end up determining should be the
priorities for ordinances filed in 2014 and the timing, so it’s difficult for staff to make a
promise that an ordinance can be filed by a certain date because it's actually the Board’s
decision on that. But that would be staff's desire, is to have an ordinance that would
point to that section and would provide those protections.
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Chair San Soucie: Can | insert a question here? | understand the logistical difficulty
that emerges yet again from our funky little ordinance season restriction on handling
legislative matters like this during the off season. Would there be another way to go
about this in writing some more prescriptive language into the Comprehensive
Framework Plan that addresses specifically that issue? And it says not withstanding you
know the language in Section 380, the Goal 5 resources identified in this area are
subject to the same tree protection provisions as, etc., etc.

Suzanne Savin: That may be. | see Andy’s poised to maybe jump in. It seems that
may be possible but it's something we’d have to look at further to see if that's do-able.

Andy Back: Yes, | think if the Planning Commission (PC) wants to recognize this
dilemma and directs staff prior to the Board acting on this to see if there’s a creative way
to recognize that there is sort of this loophole here and see if we can come up with
language that is both legal but still meets the intent of what the PC may desire on this.
That's certainly direction you can give us, and we can work on it prior to it going to the
Board.

Chair San Soucie: Okay, I'll make a note that we’ll ask ourselves that question before
we get done with this item. Okay, Suzanne?

Suzanne Savin: So I'll move on to the second question that Commissioner Manseau
asked.

Commissioner Manseau: Can | ask a question? We have a housekeeping ordinance
that's going through. In a sense, this is actually just cleaning up language to apply to a
new situation. |s there any possibility of putting this in with the housekeeping ordinance
that’s bouncing through?

Suzanne Savin: Well that would be something that we’d probably have to discuss with
Counsel. I'm not sure that’'s something that Counsel would be able to answer on the fly
because | know that housekeeping is a pretty prescriptive term. We can certainly ask
that question. If there’s a way to do it during this ordinance season, that’s certainly
something that staff would want to do too, but we’d have to make sure it would be legal
to do that.

Chair San Soucie: Thank you. Question number two?

Suzanne Savin: So the second question was Commissioner Manseau had noted about
the FD-20 zoning that there is a Subsection 308-2.4 that allows development of a single
family dwelling as a Type | use if the land use designation by the County prior to the
adoption of FD-20 zoning allowed construction of a home as a Type | procedure. And
she noted that language when it’s referencing the County, it's referencing, it's not saying
“Washington County”, it's saying “the County”, but it's implied that it's Washington
County because our code is about Washington County. And so she had asked if that
provision could be interpreted to also be applied to Multnomah County. And that is
actually something that when the ordinance was being prepared to be filed that | had
asked Counsel about because | figure that once the ordinance was filed, | would
probably get inquiries from current property owners in Area 93 wondering if their ability
to construct a house as a Type | that they might have had in Multnomah County would
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be in some way jeopardized by having the property come into Washington County. And
the answer | got from Counsel on that question was that it was reasonable to read
Section 308-2.4 to include Multnomah County under “the county” as allowing Type |
dwelling when it would have been formerly allowed by the county. Counsel noted that
such a reading would have the same purpose where a dwelling was allowed before the
property was designated FD-20, and we would continue to allow it if it had been allowed
as a Type | prior to that. And then the last question was Chair San Soucie had noted
that in the list of service providers for Area 93 that...

Chair San Soucie: That's page 2 of 9, by the way.

Suzanne Savin: Yes. That the Urban Road Maintenance District was not listed as a
service provider in that list and asked whether that was an omission and staff believes
that it is an omission that would need to be engrossed.

Chair San Soucie: And my point was that the Enhanced Sheriff's Patrol District was
included but the Urban Road Maintenance District wasn't, and those two seem to be
similar in sort of relationship to residences and businesses. Okay, so that one would
have to be handled through engrossment.

Suzanne Savin: Correct.

Chair San Soucie: Other questions for staff beyond those three on this ordinance?
Commissioner Petrillo.

Commissioner Petrillo: | believe | saw one letter of support from a resident. Was
there any other public input received in terms of written comments?

Suzanne Savin: The only comment was the one letter of support.

Chair San Soucie: We had a name on the list to speak to us tonight. Commissioner
Manseau.

Commissioner Manseau: If the transfer doesn’t happen, is there a “poison pill” to make
all this go away? It seems like in North Bethany we had an issue with some planning
that happened and the area got kicked out of the urban growth boundary, but there was
enough planning in place that even though it was supposed to go away, it still had legs
and continued.

Suzanne Savin: I'm not sure what you're referring to. | might have not been here at
that time.

Commissioner Manseau: Arbor Oaks.
Suzanne Savin: There’s nothing that I'm aware of that's analogous to that with Area 93.
Chair San Soucie: Has the governor issued the proclamation?

Suzanne Savin: I'm not sure whether they have. | believe they should have by now but
| actually don’t know.
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Chair San Soucie: Okay.

Commissioner Manseau: But the question is, is everybody expects this to go forward,
but if it doesn't, is there a “poison pill” to kill the work that we've done?

Suzanne Savin: So you're asking if for some reason the governor decides not to issue
the proclamation and if this could...

Commissioner Manseau: Whether it's the governor or some other problem happens
between now and January 1, 2014. You know, January 1, 2014 is not here yet, we're
assuming things will proceed.

Suzanne Savin: Right, | think the last step was the governor’s proclamation since both
Multnomah County and Washington County Boards have approved the transfer plan
agreement, so that’s the last.

Andy Back: Commissioner Manseau, I'm looking at the cover ordinance and if you look
at the cover ordinance, Section 1c reads, “if the transfer of Area 93 into Washington
County is approved”, so | don’t know if that's enough. That just talks about the next step
so I'm not — generally those sort of “poison pill”, as you talk, are found in the cover
ordinance so | haven't done a thorough enough read of it right now, but that's a
possibility to through engrossment is to add in the event that this doesn’t go through talk
about the ordinance being in effect or something like that.

Commissioner Manseau: Thank you. | think that I'd feel more comfortable having that
back-up plan.

Chair San Soucie: Other comments? Okay we're going to open up for public
testimony. | have one name on the list. Mr. John Orlando, you're welcome to come up
and have a seat. Give us your name and address and we’re happy to hear what you
have to say.

John Orlando: Hi, my name’s John Orlando. I live at 12735 NW Skyline Boulevard in
Portland. I'm also a property owner in Area 93 and have been for years, and am kind of
informally representing what we call, the Bonnie Slope Landowners Association, which
comprises most of the property owners there and we are all in support of going into
Washington County. And as such would encourage you to adopt this ordinance to help
the process along. Also addressing the Goal 5 thing there, my neighbor owns most of
that creek bed that's there and he has long been on record that he'd like to see it
become a park, green space you know for future neighbors and that kind of stuff. So |
mean he has no intention | wouldn’t think of cutting down any trees or anything like that
in that area.

Chair San Soucie: Great. Well | would certainly encourage your neighbor to have
some conversations as soon as is practical with the Tualatin Hills Park and Rec district.

John Orlando: He's had many conversations with Metro and Tualatin Hills, but until the
planning can actually happen, nobody really had anything to do with it.
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Chair San Soucie: Absolutely. Questions for Mr. Orlando? Thank you very much for
coming out tonight, taking your time to let us know your thoughts on this. | appreciate it.

John Orlando: Thanks for considering it.

Chair San Soucie: Appreciate it. Does anyone else care to address the PC on Area 93
this evening? Seeing none, we’'ll close the hearing for public testimony and let me ask
what is the sense of the Commission? We had three questions that were put to staff
with respect to the tree protection. There the question whether we want to recommend
that staff come up with a solution for this ordinance season for that gap in tree
protection. There is a question about the clarity of the “the county” language, whether
it's adequate as is or whether it needs further clarification. There's a recommendation
for engrossment to include the Urban Road Maintenance District in the listed service
providers. And the fourth point was the one Commissioner Manseau raised about
perhaps finding some way to develop language that would make it clearer, that should
the transfer not take place, that this could all be unwound neatly. Thoughts on that?
Commissioner Hirst.

Commissioner Hirst: Well, I'll make it nice and simple. | would move that we
recommend approval of Ordinance No. 775 to the Board of County Commissioners.

Chair San Soucie: So we have a motion to recommend approval. Do we have a
second?

Commissioner Bartholemy: I'll second it.

Chair San Soucie: And we have a second. Discussion on that, comments or
suggestions for further amendments? Commissioner Vial.

Commissioner Vial: I'm certainly in support of that motion, but I'm also not opposed to
considering amendments that might help address some of the concerns that the two of
you have raised. And so | do not want to delay action on this matter, but I think if we
direct the staff to address those issues, we can probably move it and still address the
concerns.

Commissioner Garcia: | support his view point.

Chair San Soucie: Let me ask. Commissioner Garcia has indicated support for
Commissioner Vial’'s view point. Let me ask staff if you could maybe give us your sense
for what the suggested engrossments might be based on what you've heard us
discussing. Assuming that what we've talked about is favorable to the Commission.

Suzanne Savin: Well, if you're talking about the issue of tree protection, at this point,
this ordinance doesn’t look like it could be engrossed to include a CDC amendment so
we would have to look and see whether there's a way to put some language in the
Comprehensive Framework Plan that might be able to achieve the same objective. So
we’d probably need to confer with Counsel on that possibility. With the URMD issue,
that’s basically a straight-forward engrossment that item needs to be added to the
Comprehensive Framework Plan language that’s in the ordinance. I'm not sure of the
other issues, if they were things that needed to be an engrossment in the PC’s view.
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Chair San Soucie: Okay. Do we have suggestions for the Commission on
amendments? Commission Manseau.

Commissioner Manseau: | guess I'm still questioning why we can’'t make that change
within tree protection within the CDC. We added steep slopes, or it looks like steep
slopes is going to be added to a housekeeping ordinance for North Bethany. How is this
any different from adding it to the, you know, housekeeping ordinance that we’re going
to be hearing next?

Suzanne Savin: Well there were, | think there were a couple of scenarios that the PC
raised. You know one of them was, was it possible to as part of this Ordinance, No. 775,
include an amendment to the CDC, and because of the way the title of that ordinance
has been written to include just two documents and not the CDC, it didn’'t seem like it
was going to be possible to amend this ordinance.

With the housekeeping ordinance, that includes many other CDC amendments but the
guestion there is whether an amendment to Section 308 to say something like to add the
Comprehensive Framework Plan and Goal 5 as things that could be considered.
Whether that falls into housekeeping and we do have | think some legal parameters for
what can fall under housekeeping. That's a separate question that we’ll need to ask
Counsel. So it's not clear to me at least at this stage whether it would be possible to
amend the housekeeping ordinance (Ordinance No. 776) to include this. Even though
the housekeeping ordinance is already amending the CDC, the scope of the amendment
that might be needed to address the tree protection issue might be just wide enough to
be outside of the scope of what housekeeping is defined as.

Andy Back: | want to also add regarding the Goal 5 protection and the reality that
there’s this loophole there perhaps. Not to diminish the importance of the direction that
you give us, but staff recognizes that it's a problem right now and so we’ll be looking into
this issue over the next couple of weeks before it goes to the Board, sort of regardless of
the direction you give us. And if we can come up with something creative that’s legal,
we’ll probably direct that that be engrossed in the ordinance.

Chair San Soucie: Okay. So what I've heard, and this is just for discussion purposes,
is interest in asking staff to find a solution for the tree protection gap in 2013. Some
solution that can be enacted in this calendar year. That the ordinance be engrossed
with the addition of the Urban Road Maintenance District as a service provider and the
service provider list. And that some language be developed that would make it clearer
that in the event that this transfer doesn’t actually take place, that things would unwind
cleanly and what that language is, | don’t think we necessarily need to know tonight.
Those are the three things that I've heard. Does that sound like what we're talking
about? Does anyone care to maybe suggest an amendment to the original motion that
includes those?

Commissioner Hirst: I'm questioning whether or not, or why, we have to put anything
in there about what happens if it doesn’t pass. | mean, the point of it is the ordinance is
designed to accept the land from Multnomah County. If it doesn’t go through, all it takes
is a simple little meeting to repeal the whole ordinance. | mean it's no big deal so | don’t
know that we need to go to great lengths to try and resolve an issue that doesn’t even
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exist at this point. | think we just drop that whole issue. Now if you want to deal with the
preservation of trees I'm not so sure this is the place to do it in this ordinance, because
the whole purpose of this ordinance as | read it is simply to set a framework for
accepting Area 93. That doesn’t mean that it's done with, it just means that we’ve got
something in place. Yes we're going to take it, now we have to look at it and see what
we’re going to do with it next. | think the more we add to this, the more cumbersome it
becomes. If staff feels like they want to address some of these issues, then that’s one
thing, but | don’t think that we need to make the recommendation to it. They already are
seeing what the problem is going to be and | don't think we need to make it any more
complicated than what it is.

Chair San Soucie: Okay, although | personally feel that it's very appropriate for us to
make a recommendation about some of these things to the Board in the context of doing
these kinds of things, but that’s what we’re here to talk about. Other comments on
where we are which is considering possible amendments?

Commissioner Vial: Staff may find it surprising that | would make this suggestion, but
we could simply recommend to the Board that they adopt the ordinance as written with
the caveat that we have these concerns, and ask staff to bring those concerns to the
attention of the Commission. | would be comfortable with that approach.
Commissioner Garcia: | would support that also.

Commissioner Hirst: And I'd have no objection to that.

Chair San Soucie: Commissioner Manseau.

Commissioner Manseau: I'd like to propose an amendment.

Chair San Soucie: Please make a motion.

Commissioner Manseau: That we recommend to the Board that they engross the
ordinance to provide tree protection in 2013; to add the Urban Road Maintenance
District; and to make sure this all unwinds if something goes awry.

Chair San Soucie: Okay, we have that motion. Do we have a second for that?

Commissioner Petrillo: | will second that motion.

Chair San Soucie: We have a second for that motion. Discussion on the motion to
amend?

Commissioner Vial: |think | can live with that one because we’re not actually
engrossing the ordinance at this level. We’re recommending.

Chair San Soucie: Other than the Urban Road Maintenance District insertion. That's a
very specific insertion.

Commissioner Vial: Right, okay we would insert that and merely recommend to the
Board that they engross it further. Is that right? | can support that.
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Chair San Soucie: Okay, further discussion? Commissioner Petrillo.

Commissioner Petrillo: | support the concern about tree protection and it seems like
all roads lead back to the Ordinance No. 771. But you know if housekeeping is a very
prescriptive term | think we need to be consistent with that, and when we aren’t | think
we end up with situations where there’s misinterpretation of it.

Chair San Soucie: Other comments? Okay, we have a motion to amend to
recommend engrossment and to recommend further consideration of those other two
issues with possible engrossments associated with those. All those in favor of
Commissioner Manseau’s motion to amend please say aye. All those opposed. We
have two no’s from Commissioner Bartholemy and Commissioner Hirst and the other 5
are yeses — that’s on the motion to amend.

VOTE: 5-2

Chair San Soucie: So we’re back to discussion on the amended motion or the motion
to recommend to the Board of Commissioners adoption of 775 with that amendment and
the advice of the PC with respect to two issues. Further discussion on that? Okay, Il
call for the question — all those in favor of the amended motion please say aye. Any
opposed? Any abstentions? We have 7 in favor and 0 opposed. Thank you everybody.
Thank you for coming out tonight. 775 has been recommended to the Board with certain
modifications.

VOTE: 7-0





WASHINGTON COUNTY
OREGON

September 6, 2013

This is to notify you that the Washington County Board of Commissioners
has proposed a land use regulation that may affect the

permissible uses of your property and other properties.

This notice for proposed Ordinance No. 775 is provided in order to comply with Ballot
Measure 56 (M56), which was approved by Oregon voters on November 3, 1998. M56 requires
the county to provide notice to property owners when a proposed land use regulation would change
the zoning of their property or change existing land use regulations in a way that might limit or
prohibit land uses previously allowed. M56 also requires that the following sentence be included in
this notice: “The Board of Commissioners has determined that adoption of this ordinance may affect
the permissible uses of your property, and other properties in the affected zone, and may change the
value of your property.”

On September 18, 2013, at 7:00 pm, the Washington County Planning Commission (PC) will hold
its initial public hearing for proposed Ordinance No. 775. The PC may continue the hearing to a
future date. The PC will forward a recommendation about the proposed ordinance to the Board of
Commissioners (Board).

On October 1, 2013, at 10:00 am, the Board will hold its initial public hearing regarding the
adoption of proposed Ordinance No. 775. The Board may also continue the hearing to a future date.
The Board has determined that adoption of this ordinance may affect the permissible uses of your
property and other properties in the affected zone, and may change the value of your property.

The public hearings before the PC and Board will be held in the Shirley Huffman Auditorium of the
Charles D. Cameron Public Services Building, 155 North First Avenue in Hillsboro, Oregon. You
are encouraged to attend the public hearings because revisions to the proposed ordinance are
possible. Any person may testify before the PC or Board at any scheduled public hearing, in person
or in writing. Written testimony may be submitted prior to or at a public hearing.

Proposed Ordinance No. 775

Ordinance No. 775 proposes to amend the Washington County Comprehensive Framework Plan for
the Urban Area to apply the county’s Future Development 20 Acre (FD-20) designation to Area 93
properties. Area 93 consists of approximately 160 acres and is generally located east of NW 125"
Avenue and north of NW Thompson Road (see map on page 3).

The effective date of the ordinance coincides with the effective date of Area 93’s transfer to
Washington County on January 1, 2014. The ordinance also identifies the service providers for

Department of Land Use & Transportation ‘- Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us





Ballot Measure 56

Notice

Proposed Ordinance No. 775
September 6, 2013

Area 93 when the area is transferred to the county and updates applicable maps in the county’s
Transportation Plan to include Area 93, and to apply appropriate county road designations.

Proposed Ordinance No. 775 is available for inspection at the Washington County Department of
Land Use & Transportation, Long Range Planning Section, located in the Charles D. Cameron
Public Services Building at 155 North First Avenue in Hillsboro, Oregon, and is available for
purchase at a cost of $2.00.

An electronic copy of the proposed ordinance is available on the county’s Internet site:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

For additional information concerning proposed Ordinance No. 775, you may call Suzanne Savin,
Senior Planner, at 503-846-3963.

The property owner is further advised that:

e The above description of the proposed ordinance and its effect on property may change prior to
adoption as the Board takes into account testimony and evidence from the public, the PC, and
county staff.

e No additional notice about the proposed ordinance will be mailed to you unless you subscribe
to Washington County’s Individual Notice for land use ordinances. The Individual Notice
generally describes each proposed land use ordinance and any future proposed substantive
changes to an ordinance. The notice also includes the dates and times of initial public hearings
before the PC and Board, and the first two public hearings before the Board for proposed
substantive changes to an ordinance. The annual cost for receiving the notice is $8.00.
Contact Long Range Planning staff at 503-846-3519 if you wish to subscribe to this notice.

S:\PLNG\WPSHARE\20130rd\Ord775_Area93\Notices_Affidavits\M56_Notice\Ord775_M56Notice.doc
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WASHINGTON COUNTY
OREGON

September 4, 2013
Individual Notice No. 2013-20

At your request, Long Range Planning is providing you with
Individual Notice No. 2013-20 which describes proposed Land Use Ordinance No. 775.

Ordinance Purpose Area 93 is approximately 160 acres in size, and is generally located east of

and Summary NW 125" Avenue and north of NW Thompson Road. Although Area 93 is currently
located within Multnomah County, it is the subject of state legislation (Oregon
House Bill 3067) that established a process for a jurisdictional transfer from
Multnomah County to Washington County. Per House Bill 3067, the effective date of
the Area 93 transfer to Washington County will be January 1, 2014.

Proposed Ordinance No. 775 prepares Area 93 for its transfer to Washington County
by amending the Washington County Comprehensive Framework Plan for the Urban
Area (CFP) to apply the Future Development 20 Acre District (FD-20 District)
designation to Area 93, and to formally identify the applicable service providers for
Area 93 when the area is transferred to Washington County. The ordinance also
updates applicable maps in the Washington County Transportation Plan to include
Area 93, and to apply appropriate Washington County road designations.

The changes proposed in Ordinance No. 775 will take effect on January 1, 2014,
when the Area 93 transfer to Washington County becomes effective.

Who is Affected Owners and developers of properties within Area 93.
What Land is Affected Properties within Area 93.
Key Provisions Accomplishes the following, when the Area 93 transfer to Washington County

becomes effective on January 1, 2014:

» Applies the Future Development 20 Acre District (FD-20) designation to all
properties within Area 93. The purpose of the FD-20 designation is to
encourage and retain limited interim land uses until Washington County’s urban
comprehensive planning for future urban development of this area is complete.

» Identifies the applicable service providers for Area 93 when its transfer to
Washington County is effective.

» Retains the Goal 5 natural resources that Multhomah County identified for
Area 93, until Washington County’s urban comprehensive planning for future
urban development of the area is complete.

Department of Land Use & Transportation ‘- Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us





Initial Public Hearings
Time and Place

Urban Comprehensive
Plan Policies Amended

2020 Transportation
Plan Policies Amended

Individual Notice No. 2013-20
Proposed Ordinance No. 775

Page 2 of 3
Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron
Public Services Building, 155 North First Avenue, Hillsboro, Oregon.

On October 1, 2013, the Board of Commissioners (Board) may choose to adopt the
ordinance, make changes to it, continue the hearing to a future date, or reject the
ordinance. If it is adopted on October 1, the ordinance would become effective on
January 1, 2014.

» Policy 15 (Roles and Responsibilities for Serving Growth) is amended to
identify the service providers for Area 93 when the transfer of jurisdiction to
Washington County is effective, and to add a map illustrating the Area 93
Service Provision Area.

> Policy 40 (Regional Planning Implementation) is amended to add Area
93 to the Neighborhood Boundaries Map.

> Policy 41 (Urban Growth Boundary Expansions) is amended to identify
Area 93 as a new Area of Special Concern that shall be designated Future
Development 20-Acre (FD-20); to identify Metro Title 11 planning criteria that
apply to Area 93; to amend the Future Development Areas Map to include
Area 93; to amend the Future Development Areas — Detailed Areas Map to
include Area 93; and to amend the Goal 5 Resources for Future Development
Areas Map to include Area 93 and the Goal 5 resource area that was applied to
Area 93 by Multnomah County.

» Policy 10 (Functional Classification Policy) is amended to include Area 93
on the Functional Classification System Map, and to add NW Laidlaw Road and
NW Thompson Road within Area 93 as a Collector and an Arterial, respectively;
Policy 10 is also amended to include Area 93 on the Lane Numbers Map, and to
add NW Laidlaw Road and NW Thompson Road within Area 93 as 2 to 3 lane
roads.

» Policy 11 (Road Jurisdiction Policy) is amended to include Area 93 on the
Countywide Road System Map, and to add NW Thompson Road within Area 93
as a Washington County road.

> Policy 15 (Bicycle Policy) is amended to include Area 93 on the Bicycle
System Map, and to add NW Laidlaw Road and NW Thompson Road within
Area 93 as Urban Bikeways.





How to Submit
Comments

Staff Contact

Proposed Ordinance is
available at the
following locations

Plan Documents

Individual Notice No. 2013-20
Proposed Ordinance No. 775
Page 3 of 3

Submit oral or written testimony to the Planning Commission and/or the Board at one
of the public hearings. Written testimony may be mailed or faxed to the Planning
Commission or Board in advance of the public hearings in care of Long Range

Plai

nning. We are unable to accept e-mail as public testimony.

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Fax: 503-846-4412

Suzanne Savin, Senior Planner
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Tel

ephone: 503-846-3963 Fax: 503-846-4412

e-mail: suzanne_savin@co.washington.or.us

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning

155 N. First Ave., Suite 350, Hillsboro, OR 97124-3072
Telephone: 503-846-3519

www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-
land-use-ordinances.cfm

Cedar Mill Community Library and Tigard Public Library

Citizen Participation Organizations (CPOs); Call 503-821-1128 for a directory of
CPOs.

WASHINGTON COUNTY COMPREHENSIVE PLAN DOCUMENTS

Affected by Comprehensive Rural/Natural Exceptions
Ordinance No. 775 Framework Plan for X ural/iNatura ] Statement L]
Resource Plan

the Urban Area Document
For more information Urban Community Plans: [ ]
about these plan C it Urban Plannin
documents, please call D omlmum y ] Transportation X Public Facility N A 9
Long Range Planning at evelopment Plan Plan rea
(503) 846-3519. Code Agreements

S:\PLNG\WPSHARE\20130rd\Ord775_Area93\Notices_Affidavits\Ord775_Individual_Notice_2013-20.doc






WASHINGTON COUNTY
OREGON

August 9, 2013

To: Washington County Cities and Special Service Districts

From:  Andy Back, Manag%q 2

Planning and Developrient Services

Subject: Land Use Ordinance No. 775

The Washington County Planning Commission and the Board of Commissioners will soon consider
proposed Ordinance No. 775. This ordinance is available on the Washington County web site at:

www.co.washington.or.us/LUT/Divisions/LongRangePlannin A 2013-land-use-ordinances.cfm

If you would like a copy of this ordinance or additional information, please contact Long Range Planning
at (503) 846-3519.

The initial public hearings before the Planning Commission and the Board of Commissioners are listed
below. The hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron Public

Services Building, 155 North First Avenue, Hillsboro, Oregon. The Planning Commission or Board may
continue hearings on this ordinance if necessary.

Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Ordinance No. 775

Ordinance No. 775 proposes to amend the Washington County Comprehensive Framework Plan for the
Urban Area to identify service providers for Area 93 when transfer of jurisdiction to Washington County is
effective, and to identify Area 93 as a new Area of Special Concern that shall be designated Future
Development 20-Acre (FD-20). The ordinance also updates applicable maps in the Washington County
Transportation System Plan to include Area 93, and to apply appropriate Washington County road
designations.

Key Provisions:

> Applies the Future Development 20 Acre District (FD-20) designation to all properties within Area 93.
The purpose of the FD-20 designation is to encourage and retain limited interim land uses until
Washington County’s urban comprehensive planning for future urban development of this area is
complete.

> Identifies the‘applicable service providers for Area 93 when its transfer to Washington County is
effective. : -

> Retains the Goal 5 natural resources that Multnomah County identified for Area 93, until Washington
County’s urban comprehensive planning for future urban development of the area is complete.

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503} 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us





WASHINGTON COUNTY
OREGON

August 9, 2013

To: Citizen Participation Organizations and Interested Parties

From: Andy Back, Manag
Planning and Devel6pment Services

Subject: PROPOSED ORDINANCE NO. 775

Enclosed for your information is a copy of proposed Ordinance No. 775. Listed below is a description of the
ordinance, hearing dates, and other relevant information. If you have any questions about the ordinance, or if
you would like additional information, please contact the Long Range Planning Section.

Ordinance Purpose and Summary

Area 93 is approximately 160 acres in size, and is generally located east of NW 125™ Avenue and north of

NW Thompson Road. Although Area 93 is currently located within Multnomah County, it is the subject of state
legislation (Oregon House Bill 3067) that established a process for a jurisdictional transfer from Multhomah
County to Washington County. Per House Bill 3067, the effective date of the Area 93 transfer to Washington
County will be January 1, 2014.

Proposed Ordinance No. 775 prepares Area 93 for its transfer to Washington County by amending the
Washington County Comprehensive Framework Plan for the Urban Area (CFP) to apply the Future
Development 20 Acre District (FD-20 District) designation to Area 93, and to formally identify the applicable
service providers for Area 93 when the area is transferred to Washington County. The ordinance also updates
applicable maps in the Washington County Transportation Plan to include Area 93, and to apply appropriate
Washington County road designations.

The changes proposed in Ordinance No. 775 will take effect on January 1, 2014, when the Area 93 transfer to
Washington County becomes effective.

Who is Affected?
Owners and developers of properties within Area 93.

What Land is Affected?
Properties within Area 93.

Key Provisions

Accomplishes the following, when the Area 93 transfer to Washington County becomes effective on January 1,
2014: ,

> Applies the Future Development 20 Acre District (FD-20) designation to all properties within Area 93. The
purpose of the FD-20 designation is to encourage and retain limited interim land uses until Washington
County’s urban comprehensive planning for future urban development of this area is complete.

» Identifies the applicable service providers for Area 93 when its transfer to Washington County is effective.

» Retains the Goal 5 natural resources that Multnomah County identified for Area 93, until Washington
County’s urban comprehensive planning for future urban development of the area is complete.

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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CPOs and Interested Parties
Proposed Ordinance No. 775
Page 2 of 3

Initial Public Hearings
Time and Place

Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron Public Services Building,
155 North First Avenue, Hillsboro, Oregon.

On October 1, 2013, the Board of Commissioners (Board) may choose to adopt the ordinance, make changes
to it, continue the hearing to a future date, or reject the ordinance. If it is adopted on October 1, 2013, it
would become effective on January 1, 2014.

Urban Comprehensive Plan > Policy 15 (Roles and Responsibilities for Serving

Policies Amended Growth) is amended to identify the service providers for
Area 93 when the transfer of jurisdiction to Washington
County is effective, and to add a map illustrating the Area 93
Service Provision Area.

» Policy 40 (Regional Planning Implementation) is
amended to add Area 93 to the Neighborhood Boundaries
Map.

» Policy 41 (Urban Growth Boundary Expansions) is
amended to identify Area 93 as a new Area of Special Concern
that shall be designated Future Development 20-Acre (FD-20);
to identify Metro Title 11 planning criteria that apply to
Area 93; to amend the Future Development Areas Map to
include Area 93; to amend the Future Development Areas —
Detailed Areas Map to include Area 93; and to amend the Goal
5 Resources for Future Development Areas Map to include
Area 93 and the Goal 5 resource area that was applied to
Area 93 by Multnomah County.

2020 Transportation Plan » Policy 10 (Functional Classification Policy) is amended to

Policies Amended include Area 93 on the Functional Classification System Map,
and to add NW Laidlaw Road and NW Thompson Road within
Area 93 as a Collector and an Arterial, respectively; Policy 10 is
also amended to include Area 93 on the Lane Numbers Map,
and to add NW Laidlaw Road and NW Thompson Road within
Area 93 as 2 to 3 lane roads.

» Policy 11 (Road Jurisdiction Policy) is amended to include
Area 93 on the Countywide Road System Map, and to add
NW Thompson Road within Area 93 as a Washington County
road.

> Policy 15 (Bicycle Policy) is amended to include Area 93 on
the Bicycle System Map, and to add NW Laidlaw Road and
NW Thompson Road within Area 93 as Urban Bikeways.





How to Submit Comments

Staff Contact

Proposed Ordinance is
available at the following
locations:

CPOs and Interested Parties
Proposed Ordinance No. 775
Page 3 of 3

Submit oral or written testimony to the Planning Commission and/or
the Board at one of the public hearings. Written testimony may be
mailed or faxed to the Planning Commission or Board in advance of
the public hearings in care of Long Range Planning. We are unable
to accept e-mail as public testimony.

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Fax: 503-846-4412

Suzanne Savin, Senior Planner

155 North First Ave., Suite 350-14, Hillsboro, OR 97124-3072
Telephone: 503-846-3963 Fax: 503-846-4412

e-mail: suzanne_savin@co.washington.or.us

e Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 North First Ave., Suite 350
Hillsboro, OR 97124-3072 Telephone: 503-846-3519

e www.co.washington.or.us/LUT/Divisions/LongRangePlanning/
2013-land-use-ordinances.cfm

e Cedar Mill Community Library and Tigard Public Library

e Citizen Participation Organizations (CPOs); Call 503-821-1128 for
a directory of CPOs.

S:\PLNG\WPSHARE\20130rd\Ord775_Area93\Notices_Affidavits\Ord775_CPO_Notice.doc
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JUL 30 2083

Washington County
IN THE BOARD OF COUNTY COMMISSIONERS County Clerk

FOR WASHINGTON COUNTY, OREGON
An Ordinance Amending the Comprehensive

ORDINANCE 775 | Framework Plan for the Urban Area and the
Transportation Plan Relating to Area 93

The Board of County Commissioners of Washington County, Oregon, ordains as follows:
SECTION 1

A. The Board of County Commissioners of Washington County, Oregon, recognizes
that the Comprehensive Framework Plan for the Urban Area element of the Comprehensive Plan
(Volume II) was readopted with amendments on September 9, 1986, and subsequently aniended by
Ordinance Nos. 343, 382, 432, 459, 471, 480, 483, 516, 517, 526, 551, 555, 561, 571, 572, 588,
590, 598, 608-610, 612-615, 620, 624, 631, 632, 637, 643, 649, 662, 666, 669, 671, 683, 686, 694,
712,726, 730, 732, 733, 739, 742, 744, 745, 753, 758, and 764.

B. The Board of County Commissioners of Washington County, Oregon, recognizes
that the Transportation Plan Element of the Compréhensive_ Plan (Volume XV) was adopted on
October 25, 1988, by way of Ordinance Nos. 332 and 333, and subsequently amended by Ordinance
Nos. 343, 382, 409, 419, 426, 432, 450, 463, 470, 471, 473, 474, 480, 483-485, 493, 494, 503, 515,
526, 537, 542, 546, 552, 556, 588, 601, 609, 611, 626, 627, 631, 642, 649, 663, 674, 683,712, 713,
717,718, 730, 739, 744, 749, 750, 760, and 767.

C.  Although Area 93 is an urban portion of Multnomah County, it is separated from the
City of Portland and Multnofnah County by rural reserve-designated land which in turn has created

governance and service provision issues. Multnomah County and Washington County, therefore,

Page 1 — ORDINANCE 775
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Page 2 - ORDINANCE 775

are pursuing the transfer of Area 93 into Washington County via legislative actions. If the transfer
of Area 93 into Washington County is approved, Washington County will conduct planning efforts
to address community planning for Area 93. The Board recognizes that these changes are for the
benefit, health, safety, and general welfare of the residents of the counties of Multnomah and
Washington, Oregon.

D. Under the provisions of Washington County Charter Chapter X, the Department of
Land Use and Transportation has carried out its responsibilities, including preparation of notices,
and the County Planning Commission has conducted one or more public hearings on the proposed
amendments and has submitted its recommendationé to the Board. The Board finds that this
Ordinance is based on those recommendations and any quifications made by the Board are a -
result of the public hearings process.

E. The Board finds and takes public notice that it is in receipt of all matters and
information necessary to consider this Ordinance in an adequate manner, and finds that this
Ordinance complies with the Statewide Planning Goals, the standards for legislative plan adoption
as set forth in Chapters 197 and 215 of the Oregon Revised Statutes, the Washington County
Charter, the Washington County Community Development Code, and the Washington County
Comprehensive Plan.

SECTION 2

The following exhibits, attached and incorporated herein by reference, are hereby adopted as
amendments to the following documents:

1. Exhibit 1 (9 pages) — Amends the Comprehensive Framework Plan for the Urban Area

as follows:

WASHINGTON COUNTY COUNSEL
155 N. FIRST AVENUE, SUITE 340, MS 24
HILLSBORO, OR 97124-3072
PHONE (503) 846-8747 - FAX (503) 846-8636
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a. Amend Policy 15 (Roles and Responsibilities for Serving Growth) and add a new
Area 93 Service Provision Map to Policy 15 (Roles and Responsibilities for Serving
Growth); |
b.v Amend the Neighborhood Boundaries Map in Policy 40 (Regional Planning
Implementation);
¢. Amend Policy 41 (Urban Growth Boundary Expansions);
d. Amend the Future ]jevelopment Areas Map in Policy 41 (Urban Growth Boundary
Expansions); |
e. Amend the Goal 5 Resourées for Future Development Areas Map of Policy 41; and
f.  Amend the Future Development Areas, Detailed Areas Map of Policy 41\.
2. Exhibit 2 (4 pages) — Amends the Washington County 2020 Transportation Plan as
follows:
a. Amend the Functional Classification System Map of Policy 10;
b. Amend the LLane Numbers Map of Policy 10;
¢. Amend the Countywide Road System Map of Policy 11; and
d. Amend the Bicycle System Map of Policy 15.
SECTION 3
All other Comprehensive Plan provisions that have been adopted by prior ordinance, which
~ are not expressly amended or repealed herein, shall remain in full force and effect.
SECTION 4
All applications received prior to the effective date shall be processed in accordance with

ORS 215.427.

Page 3 - ORDINANCE 775
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SECTION 5

If any portion of this Ordinance, including the exhibits, shall for any reason be held invalid
or unconstitutional by a body of competent jurisdiction, the remainder shall not be éffected thereby
and shall remain in full force and effect.

SECTION 6

The Office of County Counsel and Department of Land Use and Transportation are
authorized to prepare planning documents to reflect the changes adopted under Section 2 of this
Ordinance, including deleting and adding textual material and maps, renumbering pages or sections,
and making any technical changes not affecting the substance of these amendments as necessary to
conform to the Washington County Comprehensive Plan format.

SECTION 7
This Ordinance shall take effect on January 1, 2014.

ENACTED this day of , 2013, being the reading and

public hearing before the Board of County Commissioners of Washington County, Oregon.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

CHAIRMAN
/ RECORDING SECRETARY
READING PUBLIC HEARING

First First

Second Second

Third ‘ " Third

Fourth Fourth

Fifth Fifth

VOTE: Aye: Nay:

Recording Secretary: Date:
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Ordinance No. 775
Exhibit 1

July 30, 2013
Page 1 of 9

1. Policy 15 (Roles and Responsibilities for Serving Growth) of the Comprehensive
Framework Plan for the Urban Area is amended to reflect the following:

POLICY 15, ROLES AND RESPONSIBILITIES FOR SERVING GROWTH:

It is the policy of Washington County to work with service providers, including
cities and special service districts, and Metro, to ensure that facilities and
services required for growth will be provided when needed by the agency or
agencies best able to do so in a cost effective and efficient manner.

Implementing Strategies

The County will:

a.

Prepare a public facilities plan in accordance with OAR Chapter 660, Division 11, Public Facilities
Planning.

b. Continue to provide the following facilities and services as resources permit:

*k%k

r.

Service Portions of the County Served
Public Health County-wide

Sheriff Patrol County-wide (limited)
Assessment and Taxation County-wide

Road Maintenance County roads

Land Development Regulations Unincorporated Areas Only
Solid Waste Collection System Management Unincorporated Areas Only
(franchising)

Solid Waste Disposal Unincorporated Areas Outside UGB
Cooperative Library System County-wide

Records and Elections County-wide

Identify the following service providers for the North Bethany Subarea Plan:

1. Sewer: Clean Water Services

The North Bethany Service Provider Map A shows the location of future major sewer trunk lines
and capacity improvements necessary to serve the planning area.

Storm water:  Clean Water Services
The North Bethany Service Provider Map B shows the location of future improvements necessary
to serve the planning area.

Public Water:  Tualatin Valley Water District
The North Bethany Service Provider Map C shows the location of future improvements necessary
to serve the planning area.

Parks, trails, and open space: Tualatin Hills Park & Recreation District
The North Bethany Service Provider Map D shows the location of future improvements necessary
to serve the planning area.

abcdef Proposed additions
abedef Proposed deletions





5.

Ordinance No. 775
Exhibit 1

July 30, 2013
Page 2 of 9

Schools:  Beaverton School District
The North Bethany Service Provider Map E shows the location of future improvements necessary
to serve the planning area.

Law enforcement:  Washington County including Enhanced Sheriff's Patrol District
Fire protection and emergency services: Tualatin Valley Fire and Rescue

The North Bethany Service Provider Map F shows the location of future improvements necessary
to serve the planning area.

s. ldentify the following service providers for Area 93, an approximately 160-acre area that is generally

located east of NW 125" Avenue and north of NW Thompson Road, as shown in the Area 93 Service

Area Provision Map:

1.

Sewer: _ Clean Water Services

2.

Storm water:  Clean Water Services

Public Water: Tualatin Valley Water District

Parks, trails, and open space: Tualatin Hills Park & Recreation District

Schools:  Beaverton School District

Law enforcement:  Washington County including Enhanced Sheriff's Patrol District

Fire protection and emergency services: Tualatin Valley Fire and Rescue

*kk
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Add a new Area 93 Service Provision Map to Policy 15 (Roles and Responsibilities for Serving
Growth) of the Comprehensive Framework Plan for the Urban Area as follows:

I ]
|- Muttnomah County
|y —

\ F Washingtor] County - = = B
\ o I
[
- ] % Wi

Munogn yewouyay

[EEERS ﬁﬂ@

:| Area 93 Service Provision Area m Urban Growth Boundary

abcdef Proposed additions
abedef Proposed deletions





Ordinance No. 775
Exhibit 1

July 30, 2013
Page 4 of 9

2. Amend the Neighborhood Boundaries Map in Policy 40 (Regional Planning Implementation)
of the Comprehensive Framework Plan for the Urban Area as follows:
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3. Policy 41 (Urban Growth Boundary Expansions) of the Comprehensive Framework Plan
for the Urban Area is amended to reflect the following:

POLICY 41, URBAN GROWTH BOUNDARY EXPANSIONS:

It is the policy of Washington County to ensure an efficient and effective
transition of rural land to urban development when an Urban Growth Boundary
(UGB) is expanded.

Implementing Strategies

The County will:

a.

*k%

Consistent with Policy 18, apply the FD-10 or FD-20 designation to property added to a UGB
provided the expansion has been acknowledged by the Land Conservation and Development
Commission. The property shall be designated FD-10 or FD-20 through a quasi-judicial or legislative
amendment to the applicable Community Plan and/or the Future Development Areas Map. The FD-
20 designation shall be maintained until all appeals regarding the UGB expansion have been finalized
and, when applicable, the planning requirements of Title 11 of Metro’s UGMFP are complete and
adopted by ordinance or by a quasi-judicial plan amendment. The FD-10 designation shall be
maintained until the property is annexed to a city. Property added to the Regional UGB through a
Locational or Minor Adjustment may be designated with any urban plan designation provided the
proposed designation is consistent with the provisions of this Comprehensive Framework Plan.

Require that land added to the Regional UGB be added to a Community Plan and/or the Future
Development Areas Map when applying any urban land use designation through a quasi-judicial or
legislative plan amendment.

Continue to apply the Significant Natural Resource designations on the Rural/Natural Resource Plan
to properties designated FD-10 or FD-20.

Apply the following Areas of Special Concern to the Future Development Areas Map:

7. Area of Special Concern 7 consists of two individual UGB expansion area that together
encompass approximately 65 acres of land located on the south side of Council Creek. The
properties in this area of special concern are designated Future Development 20-Acre (FD-20)
on the Future Development Areas Map. Area of Special Concern 7 reflects the boundaries of
the UGB expansion areas established by Metro Ordinance 05-1070A (adopted November 17,
2005). Metro designated these lands as Regionally Significant Industrial Areas.

Title 11 planning and FD-20 development applications within this Area of Special Concern are
subject to the following criteria:

a) Until the effective date of new regulations adopted pursuant to Title 11, development
applications within this Area of Special Concern shall be subject to Community Development
Code Section 308, except as otherwise provided below:

1) Day care facilities, cemeteries, churches and schools are prohibited due to the area’s
designation as a Regionally Significant Industrial Area.

abcdef Proposed additions
abedef Proposed deletions
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The Title 11 planning required by Metro shall:

1) Adopt provisions — such as setbacks, buffers and designated lanes for movement of
slow-moving farm machinery — to enhance compatibility between industrial uses in the
Cornelius area and agricultural practices on adjacent land outside the UGB zoned for
farm or forest use.

Area of Special Concern 8 is an approximately 160-acre area known as Area 93, which is

generally located east of NW 125" Avenue and north of NW Thompson Road. The boundary of

ASC 8 is shown on Map C (Future Development Areas Detailed Areas) of Policy 41. The

properties included in this Area of Special Concern are designated Future Development 20-Acre

(FD-20) on the Future Development Areas Map (Map A). These properties were added to the

UGB by Metro Ordinance 02-969B (adopted December 5, 2002), and one additional property

was added to Area 93 and the UGB by Metro Order No. 08-050 (approved December 3, 2008).

Title 11 planning and FD-20 development applications within this Area of Special Concern are

subject to the following criteria:

a)

Until the effective date of new requlations adopted pursuant to Title 11, development

b)

applications within this Area of Special Concern shall be subject to Community Development
Code Section 308.

Because the properties in this Area of Special Concern were transferred from Multhomah

C)

County and were not previously mapped on Washington County’s Rural/Natural Resource
Plan, the Goal 5 resources identified for this area by Multnomah County will continue to apply
until the effective date of new requlations adopted pursuant to Title 11. The location of the
Goal 5 resource areas applied by Multnomah County are shown on the Goal 5 Resources for
Future Development Areas Map (Map B).

The Title 11 planning requirements_include compliance with Metro Title 13 (Nature in

d)

Neighborhoods). Therefore, the Title 11 planning for Area 93 may identify additional natural
resources pursuant to Title 13.

The Title 11 planning required by Metro shall adopt provisions in the comprehensive plan —

such as setbacks, buffers and designated lanes for movement of slow-moving farm
machinery — to ensure compatibility between urban uses in Area 93 and agricultural practices
on adjacent land outside the UGB zoned for farm or forest use.

Require that land added to the Regional Urban Growth Boundary (UGB) be annexed into the Urban
Road Maintenance District (URMD), the Enhanced Sheriff Patrol District (ESPD), and when
appropriate, the Tualatin Hills Park and Recreation District (THPRD) prior to placing any urban plan
designation on the property, with the exception of the FD-10 and FD-20 Districts. Annexation into
URMD and ESPD, and when appropriate, THPRD, shall be completed before the County determines
that a quasi-judicial plan amendment for any plan designation, except FD-10 and FD-20 is complete.
For legislative plan amendments for any plan designation, except FD-10 and FD-20, the subject
properties shall be required to annex into URMD and ESPD, and when appropriate, THPRD, prior to
preliminary or final approval of any development application.

abcdef Proposed additions
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Amend the Future Development Areas Map in Policy 41 (Urban Growth Boundary Expansions)
of the Comprehensive Framework Plan for the Urban Area as indicated:
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Amend the Goal 5 Resources for Future Development Areas Map of Policy 41 of the
Comprehensive Framework Plan for the Urban Area as indicated.
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Amend the Future Development Areas, Detailed Areas Map of Policy 41 of the Comprehensive
Framework Plan for the Urban Area as indicated.
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Amend the Functional Classification System Map of Policy 10 of the Washington County 2020
Transportation Plan as indicated.

e
'y R__ Multnomah County

l F Washingior| County i i
—— I
N

(f
Il!’ Muftnomah County
- ]

shFson

1 ] - -
" Washington County
5

l L]
@®=@®=@®= Add as Arterial m Urban Growth Boundary

s Add as Collector

abcdef Proposed additions
abedef Proposed deletions





Ordinance No. 775
Exhibit 2

July 30, 2013
Page 2 of 4

Amend the Lane Numbers Map of Policy 10 of the Washington County 2020 Transportation

Plan as indicated.
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Amend the Countywide Road System Map of Policy 11 of the Washington County 2020

Transportation Plan as indicated.
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Amend the Bicycle System Map of Policy 15 of the Washington County 2020 Transportation
Plan as indicated.
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WASHINGTON COUNTY
OREGON

September 23,2013

TO: Washington County Board of Commi sioneré

FROM: Andy Back, Manager ‘ :
' Planning and Development Services

RE: October 1 Meeting Materials
The following items are provided for your meeting.

1. A-Engrossed Ordinance No. 768 — Amendments to the Transportation Plan (TSP)
e Public Hearing agenda
e Staff Report
e A-Engrossed Ordinance No. 768 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order

— Ordinance Findings

2. A-Engrossed Ordinance No. 769 — Comprehensive Plan amendments relating to the
Religious Land Use and Institutionalized Persons Act (RLUIPA)

e Public Hearing agenda
- o Staff Report
e A-Engrossed Ordinance No. 769 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

3. A-Engrossed Ordinance No. 770 — Community Development Code (CDC) amendments
relating to Solar and Wind Energy

e Public Hearing agenda

e Staff Report

e A-Engrossed Ordinance No. 770 Findings:
— Agenda to adopt Ordinance Findings
— Resolution and Order
— Ordinance Findings

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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4. Ordinance No. 774 — CDC amendments relating to Accessory Dwelling Units

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-19

— Cities and Special Service Districts Notice

Ordinance No. 774 filed on July 30, 2013 with CPO Notice

5. Ordinance No. 775 — Comprehensive Plan changes relating to Area 93

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Measure 56 Notice

— Individual Notice No. 2013-20

— Cities and Special Service Districts Notice

Ordinance No. 775 filed on July 30, 2013 with CPO Notice

6. Ordinance No. 776 — Housekeeping and General Update changes

Public Hearing agenda

Staff Report

Testimony

Draft Summary of September 18, 2013 Planning Commission Hearing
Public Notices:

— Individual Notice No. 2013-21

— Cities and Special Service Districts Notice

Ordinance No. 776 filed on July 30, 2013 with CPO Notice

S:\PLNG\WPSHARE\20130rd\Ord768_TPU\Staff _Reports\BCC\10-01-13\A-EngOrds768-769-770-_774-775-776_BCC_transmittal_100113.doc





AGENDA

WASHINGTON COUNTY BOARD OF COMMISSIONERS

Public Hearing — First Reading and First Public Hearing
Agenda Category:  Land Use & Transportation; County Counsel (CPO All)

Agenda Title: PROPOSED ORDINANCE NO. 776 — AN ORDINANCE
AMENDING ELEMENTS OF WASHINGTON COUNTY’S
COMPREHENSIVE PLAN RELATING TO HOUSEKEEPING
AND GENERAL UPDATE CHANGES

Presented by: Andrew Singelakis, Director of Land Use & Transportation
Alan Rappleyea, County Counsel

SUMMARY:

Ordinance No. 776 proposes to amend elements of Washington County’s Comprehensive Plan
relating to housekeeping and general update changes. Ordinance No. 776 is posted on the
county's land use ordinance web page at the following link:

http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

On September 18, 2013 the Planning Commission (PC) conducted a public hearing for this
ordinance. The PC’s recommendation will be included in the staff report, which will be provided
to the Board prior to the October 1, 2013 hearing and posted on the above land use ordinance web
page. Copies of the report will also be available at the Clerk’s desk prior to the hearing.

Consistent with Board policy, testimony about the ordinance is limited to three minutes for
individuals and 12 minutes for a representative of a group.

DEPARTMENT’S REQUESTED ACTION:

Read Ordinance No. 776 by title only and conduct the first public hearing. At the conclusion of
the hearing, order engrossment of the ordinance to include the changes described in the staff
report. Continue the hearing to October 15 and 22, 2013 and direct staff to prepare and mail
notice of the amendments consistent with requirements of Chapter X of the County Charter.

COUNTY ADMINISTRATOR’S RECOMMENDATION:

Agenda Item No.
Date: 10/01/13




http://www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm



WASHINGTON COUNTY
OREGON

September 23, 2013

To: Washington County Board-eKCommissioners
From: Andy Back, Manager Q/—\
Planning and Development Services

Subject: PROPOSED LAND USE ORDINANCE NO. 776 - An Ordinance Amending the
Rural/Natural Resource Plan Element of the Comprehensive Plan, the Aloha-
Reedville-Cooper Mountain Community Plan, and the Community Development
Code relating to Housekeeping and General Update changes.

STAFF REPORT

For the October 1, 2013 Board of Commissioners Hearing
(The public hearing will begin no sooner than 10:00 am)

I. STAFF RECOMMENDATION

Read Ordinance No. 776 by title only and conduct the first public hearing. At the conclusion of

the hearing, direct engrossment of the ordinance to include the changes described in Attachment A

and continue the hearing to October 15 and 22, 2013. Direct staff to prepare and mail notice of the
amendments consistent with the requirements of Chapter X of the County Charter.

II. PLANNING COMMISSION RECOMMENDATION

On September 18, 2013, the Planning Commission (PC) conducted a public hearing for this
ordinance and no public testimony was received. The PC voted 7-0 to recommend that
Ordinance No. 776 be engrossed to incorporate staff’s proposed changes and to remove proposed
changes to CDC Section 203-3, Neighborhood Meeting (exemption for single family residence
requiring a future development plan). Additionally, the PC requested that the language in CDC
Section 418, Setbacks, be clarified to address setbacks not reduced by public dedications.

III. OVERVIEW

Ordinance No. 776 amends elements of Washington County’s Comprehensive Plan relating to
housekeeping and general update changes.

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 : fax: (503) 846-4412 - TTY: (503) 846- 4598 www.co.washington.or.us





Board of Commissioners Staff Report
Ordinance No. 776

September 23, 2013

Page 2 of 10

IV.  BACKGROUND

Each year, staff addresses limited changes to elements of the Comprehensive Plan (Plan). The
changes proposed in Ordinance No. 776 ensure consistency with federal, state, regional and local
requirements and improve the efficiency and operation of the Plan, particularly the Community
Development Code (CDC). The Board authorized a general update/housekeeping ordinance as
part of the 2013 Planning and Development Services Land Use Ordinance Work Program.

Ordinance Notification

Ordinance No. 776 and an accompanying summary were mailed to citizen participation
organizations (CPOs) and interested parties on August 9, 2013. Display advertisement regarding
the proposed ordinance was published in The Oregonian and the Hillsboro Argus on August 30,
2013. Individual Notice 2013-21 describing proposed Ordinance No. 776 was mailed to 253
people on the General Notification List on September 4, 2013. A copy of this notice was also
mailed to the Planning Commission at that time.

V. ANALYSIS AND SUMMARY OF PROPOSED CHANGES

Exhibit 1 and Exhibit 2 amend the Significant Natural Resources map of the Rural/Natural
Resource Plan Element and the Significant Natural and Cultural Resources map of the Aloha-
Reedville-Cooper Mountain Community Plan to remove the Mineral and Aggregate Overlay on
the former Progress Quarry, which is now a town center. The area south of Barrows Road is still
in unincorporated Washington County, but the impact area of Mineral and Aggregate Overlay
District B is no longer needed.

Exhibit 3 details housekeeping and general update changes to various sections of the CDC.
These include the following:

e CDC Section 106 — Definitions is amended to add the North Bethany Land Use Designations.

e The acronym for Institutional Land Use District is amended from INS to INST for consistency.
Formatting references to the Oregon Revised Statutes and Oregon Administrative Rules are
also amended for consistency.

e The amendments to Section 107-3 remove references to the Land Use Ordinance Advisory
Commission (LUOAC). On November 4, 2008, Washington County voters approved Ballot
Measure 34-155 which made changes to the Washington County Charter. One of the
changes eliminated the LUOAC.

e CDC Section 203-3, Neighborhood Meeting is amended to clarify that proposals for a single
family residence requiring a future development plan are exempt from the neighborhood
meeting requirement. The development resulting from such proposals is limited to a single
family residence. Therefore, the impact to the surrounding community is minimal, and a
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neighborhood meeting is not warranted. The PC requested that this proposed amendment be
deleted and reviewed in 2014 under the broader neighborhood meeting discussion.

Amendments to CDC Section 204 are made to reflect the Department of Land Use &
Transportation’s end of business day, instead of a specific hour; and to reflect the correct
appeal period from 10 calendar days to 12 calendar days as required by state law, ORS
215.416(11)(c). Staff proposed amendments to Land Use and Transportation (LUT) title be
changed to utilize the ampersand (&), instead of the word “and”. For consistency, the PC
requested that the any reference to LUT in Exhibit 3 be modified to utilize the ampersand.
The proposed changes are shown in Exhibit A.

Changes proposed in CDC Section 209 are made to reflect the correct “Type” of appeal
(change from a Type I to a Type Il). Staff notes that this proposed amendment was made in
error and the existing language is correct. Therefore, staff recommends engrossment of the
ordinance to re-instate the existing language of CDC Section 209-3.1 D.

Communication Tower use standards under CDC Sections 320 and 330 are amended to
maintain a maximum height cap, but delete the minimum height requirement. Under the
existing standards, if a proposed tower can’t meet the Type | review process and is required to
be reviewed under a Type Il application, the tower would have to be greater than 65-feet
(IND) or 75-feet (INST) in height; not allowing the flexibility for a shorter tower. Staff
recommends amending the language of these sections through ordinance engrossment, to
make them consistent with the wording of other CDC provisions.

Dog training classes or testing trials uses, identified in CDC Sections 340 and 344, are
amended to reference CDC Section 430-73 (Kennel). The PC identified that this cross
reference to CDC Section 430-73 (Kennel) is not necessary and staff recognized that the
reference should have been made to a different subsection as shown in the proposed
engrossment below and in Exhibit A. Other amendments to this CDC section are made for
clarity.

Amendments to CDC Section 342 are made to reflect the correct CDC Section reference.

CDC Section 411 is amended to identify a deed restriction as the appropriate legal instrument
for screening and buffering requirements.

Setback standards in CDC Section 418 are amended to make non-conforming setbacks legal as
a result of a public dedication. The PC requested that the language within the section be
clarified to address setbacks not reduced by a public dedication.

CDC Sections 421 and 709 are amended to reflect new Federal Emergency Management
Agency (FEMA) standards based on the Oregon Model Companion Flood Damage Prevention
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Ordinance. In 2011, FEMA standards were update and reflected in the Model Ordinance.
Some of the new FEMA standards are proposed in Ordinance No. 776.

e Amendments to CDC Section 430-74 are made to reflect the correct Policy reference.

e Finally, CDC Section 501 is amended for clarification.

Proposed Engrossments
Based on issues raised during the development of this staff report and the PC recommendations,

staff recommends the following engrossments of Ordinance No. 776:

1. Remove the proposed amendment to CDC Section 203-3.2, and re-instate the existing
language of that section which reads as shown below. This amendment was recommended

by the PC.

203-3.2  The following types of application shall be subject to the neighborhood meeting
requirements:

A. Inside the UGB:
—
Residential Planned Developments;
Type Il or 111 Development Review —Residential; and
Type 11 or 111 Development Review - Commercial, Industrial, or Institutional

(required only when the proposal abuts a Residential District).

2. Remove the proposed amendment to CDC Section 209-3.1 D, and re-instate the existing
language of that section which reads as shown below. The existing text is correct and
therefore no amendment is needed.

209-3.1 A petition for review shall contain the following:
D. The nature of the decision and the specific grounds for appeal. Unless

otherwise directed by the appellate authority, the appeal of Type | and IlI
decisions shall be limited to the issue(s) raised in the petition;
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3. Reword the proposed amendments to CDC Sections 320-3.17 and 330-4.4 for consistency
with the wording of CDC 320-3.19, as shown below:

320-3.17 Communication Towers greater-than-sixty-five{65)feet-and-up to two hundred

(200) feet in height, not otherwise allowed through a Type | Procedure - Section
430-109.

*k*x

320-3.19 Co-located antennas, not otherwise allowed through a Type | Procedure — Section
430-109.

*k*k

330-4.4  Communication Towers greaterthan-seventy-five-(#5)feet-and-up to two hundred

(200) feet in height, not otherwise allowed through a Type | Procedure - Section
430-1009.

4. CDC Sections 340 and 344 cross reference to CDC Section 430-73 (Kennel) is amended to
the correct CDC section. Other amendments to these sections are made for clarity.

340-5 Uses Which May be Permitted Through a Type Il Procedure

*k*

340-5.1  Uses which may be allowed, but are not subject to Section 340-5.3:

A. Armed forces reserve center, including an armory or National Guard support
facility, if the center is within one-half (1/2) mile of a community college.

B. Churches and Cemeteries in Conjunction with Churches - Section 430-29. This
use is not permitted on high-value farmland, and shall not be approved on land
within three (3) miles of an urban growth boundary unless an exception is
approved pursuant to ORS 197.732 and OAR 660, Division 4.

C. Dog training classes or testing trials, which may be conducted outdoors or in
preexisting farm buildings, when:

1) The number of dogs participating in training does not exceed ten (10) dogs |
per training class and the number of training classes to be held on-site
does not exceed six (6) per day; and |

(2 The number of dogs participating in a testing trial does not exceed sixty
(60) and the number of testing trials to be conducted on-site is limited to
four (4) or fewer trials per calendar year.

*kk





Board of Commissioners Staff Report
Ordinance No. 776

September 23, 2013

Page 6 of 10

340-5.2  Uses which may be allowed subject to Section 340-5.3:

*k*k

H. Commercial dog boarding kennels or dog training classes or testing trials that
cannot be established under Section 340-5.1(C). Kennels are subject to Section
430-73.

*k*x

344-5 Uses Which May be Permitted Through a Type 111 Procedure

*k*

344-5.1  Uses which may be allowed, but are not subject to Section 344-5.3:

A. Armed forces reserve center, including an armory or National Guard support
facility, if the center is within one-half mile of a community college.

B. Churches and Cemeteries in Conjunction with Churches - Section 430-29. This
use is exempt from Section 344-5.3. This use is not permitted on high-value
farmland, and shall not be approved on land within three (3) miles of an urban
growth boundary unless an exception is approved pursuant to ORS 197.732 and
OAR 660, Division 4.

C. Dog training classes or testing trials, which may be conducted outdoors or in
preexisting farm buildings, when:

1) The number of dogs participating in training does not exceed ten (10) dogs |
per training class and the number of training classes to be held on-site
does not exceed six (6) per day; and |

(60) and the number of testing trials to be conducted on-site is limited to

(2 The number of dogs participating in a testing trial does not exceed sixty
four (4) or fewer trials per calendar year.

*k*x

344-5.2  Uses which may be allowed subject to Section 344-5.3:

*k*x

H. Commercial dog boarding kennels or dog training classes or testing trials that
cannot be established under Section 344-5.1(C). Kennels are subject to Section
430-73.

*kk
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5. Clarify the language in CDC Section 418, Setbacks, to address the unaffected setbacks of the
existing structure, as shown below. This amendment was recommended by the PC.

*k*k

418-2.4  The setback requirements of this Code shall not apply to existing structures when
the setback is reduced by a public dedication. If the setback is not reduced by a
public dedication, the structure(s) shall meet the setback requirements of this |
section.

6. Amend CDC Sections 605 and 610, Land Division and Property Line Adjustments (PLA)
Inside and Outside a UGB, to clarify that PLAs are allowed outright if they meet the
minimum lot size standard as shown below:

605-1 Property Line Adjustment (Property Line Relocation)

A property line adjustment is the relocation or consolidation of a common boundary line
between two or more abutting properties where an additional lot or parcel is not created.

605-1.1 A. General Limitations

*k*x

B. Property Line Adjustments Permitted Through a Type | Procedure

Property line adjustments shall be processed through a Type | procedure, unless
otherwise specified in this Code, provided that:

(1) Both properties meet or exceed the minimum lot or parcel size for the
applicable district; or

(2%) Equal land areas are exchanged; or |

(32) For properties entirely outside the boundary of a city, one or both of the |
abutting properties are smaller than the minimum lot or parcel size for the
applicable district before the property line adjustment and, after the
adjustment, one is as large as or larger than the minimum lot or parcel size
for the applicable district; or

(43) For properties entirely outside the boundary of a city, both abutting |
properties are smaller than the minimum lot or parcel size for the applicable
district before and after the property line adjustment.

*kk
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Review Standards

The proposed property line adjustment must be found to comply with the
applicable provisions of this Code and the applicable Community Plan, including
the definition set forth above and the dimensional requirements of the district
except as described in Section 605-1.1 B. No property line adjustment shall result
in a boundary line that violates the setback standards of the applicable land use
district unless a variance to the setback is approved. Property line adjustments
shall comply with Section 501-8.5 (Access to County and Public Roads) except as
provided in this subsection. Property line adjustments for parcels or lots which do
not meet the sight distance standards of Section 501-8.5 E., (including existing
accesses), shall be approved if the parcel or lot’s sight distance is not decreased as
a result of the property line adjustment.

B. Property Line Adjustments Permitted Through a Type | Procedure

Property lines in the EFU, AF-20, AF-10, AF-5, RR-5, R-COM, R-IND and MAE
Districts shall be adjusted through a Type | procedure provided:

(1) Both properties meet or exceed the minimum lot or parcel size for the
applicable district; or

(2)Equal land areas are exchanged; or

(32) No lot or parcel is reduced in size below the minimum lot size for the
District except for the following:

(@) When a federal, state, or local judiciary issues a court decree for
adverse possession, way of necessity or a prescriptive use. The
adjustment shall not be larger than the minimum size necessary to
implement the court decree; or

(b) Where a parcel has a lawfully established structure which is in
violation of a setback requirement. The adjustment shall not be larger
than the minimum size necessary to correct the violation; or

(c) Where a parcel is being reconfigured for the purpose of a Federal
project for creation of, restoration of or enhancement of wetlands; or

(d) When a parcel is reconfigured to provide adequate sight distance as
determined by the County Engineer; or





(43)

(54)
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(e) Aot or parcel is reconfigured to align with a road or railroad right-of-
way, a power transmission line on deeded property, an urban growth
boundary or a channel of a river or other watercourse or body of water
that divides the lot or parcel; or

For properties entirely outside the boundary of a city, one or both of the
abutting properties are smaller than the minimum lot or parcel size for the
applicable district before the property line adjustment and, after the
adjustment, one is as large as or larger than the minimum lot or parcel size
for the applicable district; or

For properties entirely outside the boundary of a city, both abutting
properties are smaller than the minimum lot or parcel size for the applicable
district before and after the property line adjustment.

Property Line Adjustments Permitted Through a Type Il Procedure

In the EFC District, on lots or parcels located entirely outside the boundary of a
city, property lines may be adjusted through a Type Il procedure when the
following standards are met:

1)

Both properties meet or exceed the minimum lot or parcel size for the
applicable district; or

(2) _One or both of the abutting properties are smaller than the minimum lot or

(32)

(43)

(54)

parcel size before the adjustment, and after the adjustment, at least one
property is as large or larger than the minimum lot or parcel size for the
applicable district; or

Both abutting properties are smaller than the minimum lot or parcel size for
the applicable district before and after the adjustment.

The adjustment shall not decrease the size of a lot or parcel that, before the
relocation or elimination of the common property line, is smaller than the
minimum lot or parcel size for the applicable district and contains an
existing dwelling or is approved for the construction of a dwelling, if the
abutting vacant tract would be increased to a size as large as or larger than
the minimum tract size required to qualify the vacant tract for a dwelling.

The adjustment shall not decrease the size of a lot or parcel that contains an
existing dwelling or is approved for construction of a dwelling to a size
smaller than the minimum lot or parcel size, if the abutting vacant tract
would be increased to a size as large as or larger than the minimum tract
size required to qualify the vacant tract for a dwelling.
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(65) The adjustment shall not allow an area of land used to qualify a tract for a
dwelling based on an acreage standard to be used to qualify another tract for
a dwelling if the land use approval would be based on an acreage standard.

*kk

7. For consistency, amendments are also proposed throughout Exhibit C, to reflect the
ampersand instead of the word *“and” in the title for Land Use and Transportation.
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The following amendment is made to the Significant Natural Resources map of the
Rural/Natural Resources Plan Element:
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The following amendment is made to the Significant Natural and Cultural Resources map of the
Aloha-Reedville-Cooper Mountain Community Plan:
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The following sections of the Community Development Code are amended as shown
below:

1. SECTION 106 - DEFINITIONS

*k%k

106-169 Primary District A land use district as designated on the Community Plan Map or the
Rural/Natural Resource Plan, (i.e., R-5, R-6, R-9, R-15, R-24, R-25+, INST, TO:R9-
12, TO:R12-18, TO:R18-24, TO:R24-40, TO:R40-80, TO:R80-120, R-6 NB, R-9 NB,
R-15 NB, R-24 NB, R-25+ NB, NCC NB, NCMU NB, INST NB, FD-20, FD-10, NC,
OC, CBD, GC, IND,#NS; TO:RC, TO:BUS, TO:EMP, EFU, EFC, AF-20, AF-10, AF-5,
RR-5, R-COM, R-IND, MAE).

*k%k

106-174.9 Non-Residential Districts: FD-20, FD-10, NC, OC, CBD, GC, IND, INST, SID, TO:RC,
TO:EMP, TO:BUS, EFU, EFC, AF-20, R-COM, R-IND, NCC NB, NCMU NB, INST NB
and MAE Land Use Districts.

*kk

106-174.16 Residential Districts: R-5, R-6, R-9, R-15, R-24, R-25+, R-6 NB, R-9 NB, R-15 NB, R-
24 NB, R-25+ NB, TO:R9-12, TO:R12-18, TO:R18-24, TO:R24-40, TO:R40-80,
TO:R80-120, AF-5, AF-10 and RR-5 Land Use Districts.

*kk

106-175 Recreational Vehicle Any vehicular type portable structure without permanent
foundation, which can be towed, hauled or driven and is primarily designed for human
occupancy and to serve as temporary living accommodations for recreational, camping,
travel or emergency purposes. Pursuant to OAR 918.-525.-0005(35), recreational
vehicles include camping trailers, camping vehicles, motor homes, park model trailers,
bus conversions, van conversions, tent trailers, travel trailers, truck campers,
combination vehicles which include a recreational use and any vehicle converted for
partial use as a recreational vehicle. Recreational vehicle does not include a special use
vehicle which is capable of providing eating or sleeping facilities unless the vehicle also
is equipped with a holding tank, and liquid petroleum gas or a 110 to 240 volt electrical
system used in conjunction with the eating or sleeping facilities.

106-175.1 Park Model Recreational Unit, or Park Model Trailer A recreational vehicle built on a
single chassis, mounted on wheels, and designed to facilitate movement from time to
time but not intended to be towed on a regular basis. Designed to provide recreational
seasonal or temporary living quarters which may be connected to utilities necessary for
the operation of installed fixtures and appliances. Pursuant to OAR 918--525, park
model units greater than 320 square feet when in set-up mode may be dual labeled by
the manufacturer as both a park trailer recreational vehicle and a manufactured home.

abcdef Proposed additions
abedef Proposed deletions
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106-185 Riparian Corridor (Water Areas and Wetlands) This term shall have one of the following
two meanings:

**k%k

(1)

(2)

For areas that have not been the subject of a Goal 5 analysis completed and a
program decision adopted pursuant to OAR 660;-Division23-660-023 (effective
September 1, 1996), riparian corridor shall mean the area, adjacent to a water
area, which is characterized by moisture-dependent vegetation, compared with
vegetation on the surrounding upland, as determined by a qualified botanist or
plant ecologist, or in no case less than a ground distance of twenty-five (25)
feet on either side of the channel. Where, in its existing condition, a wetland or
watercourse has no discernible channel which conveys surface water runoft,
the riparian zone shall be measured from the center of the topographic trough,
depression or canyon in which it is located.

For areas that have been the subject of a Goal 5 analysis completed and a
program decision adopted pursuant to OAR 660,-Division-23-660-023
(effective September 1, 1996), riparian corridor shall mean a Goal 5 resource
that includes the water areas, fish habitat, adjacent riparian areas, and
wetlands within the riparian area boundary, or the definition of the term used in
OAR 660, Division 23. The boundary of a riparian corridor having this meaning
shall be defined pursuant to OAR 660-023-0090.

106-195 Solid Waste

106-195.1 Mixed Solid Waste Means solid waste that contains recoverable or recyclable materials,
and materials that are not capable of being recycled or recovered for further use.

106-195.2 Source Separated Recyclables Means, at a minimum, recyclable materials designated
“principle recyclable materials” by the State Environmental Quality Commission under
ORS 459A.025, with the exception of yard debris. Currently these materials include
newspaper, ferrous and non-ferrous scrap metal, used motor oil, corrugated cardboard,
office paper, and tin cans (OAR 340-060-0030).

*k%k

2. SECTION 107 - PLANNING PARTICIPANTS

*%k%

107-3

Director

The Director shall:

abcdef Proposed additions
abedef Proposed deletions
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107-3.1 Be responsible for the administration of planning and development activities within the
County and shall be the chief administrator in charge of Planning. The Director’s
responsibilities shall be outlined in the job description and may include but are not
limited to the following activities:

A. Schedule and assign cases for review and hearings;
B. Conduct all pertinent correspondence of the Hearings bodies;

C. Give notice as required by this Code;

D. Maintain agendas and minutes of all-Lanrd-Use-Ordinance-Advisory-Commission;

Planning Commission and Hearings Officer meetings;

*k%

3. SECTION 201 — DEVELOPMENT PERMIT

201-2 Exclusions from Permit Requirement

*k%

201-2.12 The following excavations or fills, except excavations or fills for public transportation
facilities, provided that no excavation or fill shall occur in the flood plain, drainage hazard
area or in an area specifically identified as a significant natural resource in the
Community Plan or the Rural Natural Resource Plan without first obtaining a
Development Permit:

*k%k

G. Accepted farm practices, as defined in ORS 215.203, such as preparation of land for
cultivation and not including grading for roadwork or pads for structures are subject
to all of the following:

(1) No piping of drainages serving off-site properties;

(2) Iffill is proposed, finished grade is no higher than adjacent property at the
property line, or fill or excavation area is outside the district setbacks;

(3) Preserves existing drainage pattern, including direction and flow capacity and
velocity of an existing drainage swale or channel. A drainage swale is a local
depression, which conveys water to or from an adjoining property. All ponds
shall be located outside drainage channels;

(4) Except for ponds, all material is either topsoil [i.e. the A Horizon as defined by
Natural Resources Conservation Service (NRCS)] or if utilized for nursery
purposes, the material is commonly used to grow nursery crops;

abcdef Proposed additions
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Fill material does not contain hazardous or contaminated substances,
putrescibles or material such as asphalt, concrete or tires;

Compliance with Oregen-Administrative-Rule-Chapter 603, Division-95-OAR
603-095 (Agricultural Water Quality Management Program);

All grading activities must be completed within one calendar year of
commencing grading and the graded area returned to farm use;

Except for nursery farms, imported fill material shall not exceed five thousand
(5000) cubic yards;

Charging a fee to place fill is not allowed.

4. SECTION 203 - PROCESSING TYPE I, Il AND Ill DEVELOPMENT ACTIONS

*k%k

203-3 Neighborhood Meeting

*k%k

203-3.2  The following types of application shall be subject to the neighborhood meeting
requirements:

A. Inside the UGB:

Partitions;

Subdivisions;

Type lll Special Uses;

Type Il Manufactured Dwelling Parks;

Type Il Hardship Relief - (Article V only);

Type lll Variances;

Type Il Alterations to a Nonconforming Use or Structure (Sections 440-6.2 A.(2) and
440-6.2 B.);

Residential Planned Developments;

Type Il or 1l Development Review —Residential; and

abcdef Proposed additions
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Type 1l or 1l Development Review - Commercial, Industrial, or Institutional (required
only when the proposal abuts a Residential District).

5. SECTION 204 - NOTICE OF TYPE |, Il OR 1ll DEVELOPMENT ACTIONS

*k%k

204-3.2

*k%

*k%k

204-3.4

*k%k

*k%k

204-4.6

*k%

The public notice shall contain:

F. The comment closing date, which ends at the end of the Department of Land Use &
Transportation’s business day5:00-p-m-—that-day, in bold letters; and

Notice of the decision shall be provided to the applicant, all persons who submitted
written comments, all persons that were entitled to be mailed a public notice of pending
review of the Type Il action pursuant to Section 204-3.1; and the Citizen Participation
Organization in which the subject property is located. The notice shall contain:

D. A statement that the decision may be appealed and a public hearing held by filing a
signed petition for review within tentwelve (1210) calendar days of the date the
decision was provided. The statement shall note that the petition shall be filed with
the Department of Land Use and-& Transportation by the end of the department’s
business day of the closing date of the appeal period. The elements of a petition for
review set forth in Section 209-3, and the fee, shall be listed. The statement shall
note that only those persons who responded in writing to the notice of pending
review and all persons that were entitled to be mailed a public notice of pending
review of the Type Il action pursuant to Section 204-3.1, are entitled to appeal the
decision; and

Notice of the decision shall be provided to the applicant, the owners of the subject
property and all persons who made an appearance of record. The notice shall contain:

D. For quasi-judicial plan amendments, a statement that the decision may be appealed
and a public hearing held by filing a signed petition for review within fourteen (14)
calendar days of the date the decision was provided. The statement shall note that
the petition shall be filed with the Department of Land Use &and Transportation by
5:00p-m-—the end of the department’s business day of the closing date of the appeal
period. The elements of a petition for review set forth in Section 209-3, and the fee,
shall be listed. The statement shall note that only those persons who made an

abcdef Proposed additions
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appearance of record are entitled to appeal or request reconsideration of the
decision. A statement that a motion for reconsideration may be filed as provided in
Section 208, but that filing a motion does not stop the appeal period from running.

For Type Il development actions in transit oriented districts, a statement that the
decision may be appealed and a public hearing held by filing a signed petition or
review (appeal) within ten (10) calendar days of the date the decision was provided.
The statement shall note that the petition shall be filed with the Department of Land
Use &and Transportation by-5:00-p-mthe end of the department’s business day- of
the closing date of the appeal period. The elements of a petition for review set forth
in Section 209-3, and the fee, shall be listed. The statement shall note that only
those persons who made an appearance of record are entitled to appeal the
decision; and

6. SECTION 209 - APPEALS

*kk
209-3 Petition for Review
209-3.1 A petition for review shall contain the following:

*kk

D. The nature of the decision and the specific grounds for appeal. Unless otherwise
directed by the appellate authority, the appeal of Type | and Il decisions shall be
limited to the issue(s) raised in the petition;

7. SECTION 320 - INDUSTRIAL DISTRICT (IND)

*kk

320-3 Uses Permitted Through a Type Il Procedure

*k%k

320-3.17 Communication Towers greaterthan-sixty-five(65)-feet-and-up to two hundred (200) feet

in height, not otherwise allowed through a Type | Procedure --Section 430-109.

*k%k

8. SECTION 330 - INSTITUTIONAL DISTRICT (INST)
330-1 Intent and Purpose
This District is intended to implement the policies of the Comprehensive Plan by

providing standards and procedures for reviewing proposed institutional facilities
necessary for support of community development. The purpose of the District is to

abcdef Proposed additions
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provide for identification of existing and proposed institutional facilities on the Community
Plan maps. This District is intended to allow the public service providers and
governmental agencies the assurance that future sites identified through long range and
capital improvement planning will be available for the uses specifically identified when
they are needed.

*k%

330-4.4 Communication Towers greaterthan-seventy-five (75)feetand-up to two hundred (200)

feet in height, not otherwise allowed through a Type | Procedure --Section 430-109.

*k%k

9. SECTION 340 - EXCLUSIVE FARM USE DISTRICT (EFU)

*k%k

340-4.1 Permitted Uses which are exempt from Section 340-4.3:

*k%k

O. Schools - Elementary and Nursery only, including all buildings essential for school
operation. For required standards see Section 430-121. This use is not permitted
on high-value farmland, and shall not be approved on land within three (3) miles of
an urban growth boundary unless an exception is approved pursuant to ORS
197.732 and OAR-660,-Division-4660-004.

P. Land application of reclaimed water, agricultural or industrial process water or
biosolids — See ORS 215.246, 215.247, 215.249 and 215.251 for requirements.

Q. Temporary Use - Section 430-135.1 H. A facility is necessary if it must be situated in
an agricultural zone in order for the service to be provided.

R. Utility facilities necessary for public service, including wetland waste treatment
systems. Ultility facilities necessary for public service do not include: 1) commercial
facilities for the purpose of generating power for public use by sale, 2) transmissions
towers over two hundred (200) feet in height, 3) receiving and transmitting antennas,
broadcast and communication towers listed under J. and K. above and under Section
340-5.2 M. below, 4) utility facilities exempt pursuant to Section 201-2, and 5) utility
facilities listed under S. below. A facility is necessary if it must be situated in an
agricultural district in order for the service to be provided. For required standards,
see Sections 430-105.3 through 430-105.7. Application findings must demonstrate
compliance with ORS 215.275 and OAR 660-033 (Utility facilities necessary for
public service).

*%k%

340-5 Uses Which May be Permitted Through a Type lll Procedure

*k%k
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340-5.1  Uses which may be allowed, but are not subject to Section 340-5.3:

A. Armed forces reserve center, including an armory or National Guard support facility,
if the center is within one-half (1/2) mile of a community college.

B. Churches and Cemeteries in Conjunction with Churches - Section 430-29. This use
is not permitted on high-value farmland, and shall not be approved on land within
three (3) miles of an urban growth boundary unless an exception is approved
pursuant to ORS 197.732 and OAR 660, Division 4.

C. Dog training classes or testing trials, which may be conducted outdoors or in
preexisting farm buildings, when:

Q) The number of dogs patrticipating in training does not exceed ten (10) dogs |
per training class and the number of training classes to be held on-site does
not exceed six (6) per day; and |

(2) The number of dogs participating in a testing trial does not exceed sixty (60)
and the number of testing trials to be conducted on-site is limited to four_(4) or
fewer trials per calendar year.

**k%k

340-5.2  Uses which may be allowed subject to Section 340-5.3:

*k%k

H. Commercial dog boarding kennels or dog training classes or testing trials that cannot
be established under Section 340-5.1(C)._Kennels are subject to Section 430-73. |

10. SECTION 342 - EXCLUSIVE FOREST AND CONSERVATION DISTRICT (EFC)

*k%

342-1 Intent and Purpose

The Exclusive Forest and Conservation District is intended to provide for forest uses and
to provide for the continued use of lands for renewable forest resource production,
retention of water resources, recreation, agriculture and other related or compatible uses,
as set forth in Statewide Planning Goal 4, OAR 660-006 and ORS 215.

*k%k

342-2 Uses Permitted through a Type | Procedure

*k%k
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342-2.8 Detached dwelling unit (one) which meets the Type | forest structure siting and fire
safety standards in Section 428-3. See Section 430-37.2 EF for required standards.

11. SECTION 344 - AGRICULTURE AND FOREST DISTRICT (AF-20)

*k%k

344-5 Uses Which May be Permitted Through a Type lll Procedure

*k%k

344-5.1  Uses which may be allowed, but are not subject to Section 344-5.3:

A. Armed forces reserve center, including an armory or National Guard support facility,
if the center is within one-half mile of a community college.

B. Churches and Cemeteries in Conjunction with Churches - Section 430-29. This use
is exempt from Section 344-5.3. This use is not permitted on high-value farmland,
and shall not be approved on land within three (3) miles of an urban growth boundary
unless an exception is approved pursuant to ORS 197.732 and OAR 660, Division 4.

C. Dog training classes or testing trials, which may be conducted outdoors or in
preexisting farm buildings, when:

Q) The number of dogs patrticipating in training does not exceed ten (10) dogs |
per training class and the number of training classes to be held on-site does
not exceed six (6) per day; and |

(2) The number of dogs participating in a testing trial does not exceed sixty (60)
and the number of testing trials to be conducted on-site is limited to four (4) or
fewer trials per calendar year.

**k%k

344-5.2  Uses which may be allowed subject to Section 344-5.3:

*k%k

H. Commercial dog boarding kennels or dog training classes or testing trials that cannot
be established under Section 344-5.1(C)._Kennels are subject to Section 430-73. |

12. SECTION 379 - MINERAL AND AGGREGATE OVERLAY DISTRICT
379-5 Exemptions from the Mineral and Aggregate Overlay District Regulations
379-5.1  The following mineral and aggregate related activities addressed in OAR 632-030-0016 aré

exempt from the provisions of Section 379, except in the EFU and AF-20 Districts.
Operators or landowners claiming any of these exemptions may be asked to establish the
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validity of the exemption by providing a copy of an exemption certificate issued by the
Department of Geology and Mineral Industries.

*k%

379-13 Development Standards - District A

*%k%

379-13.5 Environmental Standards

Mineral and aggregate resource extraction, processing and stockpiling shall conform to

the applicable standards as set forth in Section 423, Environmental Performance
Standards. The applicable noise and emission standards on the effective date of this
Ordinance shall be those adopted by the Oregon Department of Environmental Quality

as set forth in Oregen-Administrative RulesChapterOAR 340, dated June 1983. The |
Board may consider future revisions to these standards. Said revisions may be adopted
by the Board by Resolution and Order after a Type Ill hearing with a generalized notice

to all owners of record within two hundred and fifty (250) feet of District “B” boundary.

379-13.6 Safety Standards

A. All buildings, structures, and equipment used for the production or processing of
mineral and aggregate materials shall be maintained in such a manner to assure that
such buildings, structures and equipment will not become hazardous.

B. Access to all mineral and aggregate sites shall be gated and locked when not in
operation.

379-13.7 Site Reclamation

A site reclamation plan (prepared in conjunction with a State of Oregon surface mining
operating permit) which demonstrates that the mineral and aggregate extraction site will
be reclaimed for the land uses specified in the Primary District shall be submitted. The
reclamation plan shall be prepared by the applicant or the applicant’s agent and
approved by the State of Oregon Department of Geology and Mineral Industries
pursuant to ORS Chapter-517, and the standards and procedures contained in OAR

Chapter-632,-Division-30-or-Division-35_632-030 or -035, whichever is applicable.

*k%

379-16  Termination of a Mineral and Aggregate Overlay District Designation

A Mineral and Aggregate Overlay District (A and B) Designation shall be removed from a
mineral and aggregate resource site when:

379-16.1 The mineral and aggregate resource site has been reclaimed in accordance with the

provisions of ORS Chapter 517; OAR Chapter632,-Division-30-orDivision-35632
-030 or -035, whichever is applicable; and Section 379.

*%k%k
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13. SECTION 380 - CONVENIENT ACCESS TO TRANSIT OVERLAY DISTRICT
380-1 Intent and Purpose

The intent of the Convenient Access to Transit Overlay District is to ensure new retail,
office and institutional buildings at or near major bus stops shall provide for convenient
pedestrian access to transit. The requirements of this district implement the access to
transit provisions of OAR 660-012-0045(4)(b) and the applicable public transit provisions |
of the Regional Transportation Plan (RTP).

*%k%

14. SECTION 383 - STATE AND REGIONAL PARK OVERLAY DISTRICT
383-1 Intent and Purpose

The intent of the State and Regional Park Overlay District is to facilitate the development

of state and regional parks that meet the provisions of Oregen-Administrative Rule 660,
Division-34-OAR 660-034 and the applicable provisions of this Code.

*k%

15. SECTION 387 - PUBLIC USE AIRPORT OVERLAY DISTRICT
387-4 Uses Permitted Through at Type | Procedure

The following uses and activities are permitted subject to the general standards of this
Overlay District, the Development Standards of Article IV and all other applicable
standards of the Code. In addition, the Twin Oaks Airpark is located within an area
identified by the Oregon Water Resources Department as the Bull Mountain-Cooper
Mountain Critical Groundwater Area. Pursuant to this, groundwater consumption and
activities on site that impact groundwater resources may be limited, as described in ORS
Ch-537 and OAR €h-690.

ok
16. SECTION 407 - LANDSCAPE DESIGN
407-3 Tree Preservation and Removal
407-3.1  Applicability
Section 407-3 applies to all tree removal that is not excluded from development permits
required by Section 201-2 or is not in conjunction with another Type Il or Type Il

development action.

407-3.2  Exemptions from Tree Removal Permit Requirement
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The requirements of Section 407-3 do not apply to the following:

A. Trees identified and approved for removal through a Type Il or 1l procedure in an
approved Development Plan; or

B. Removal of trees in conjunction with the development of a “conflicting use” of a
Significant Natural Resource as specified in the applicable community plan, which
was allowed pursuant to OAR 660-023-0040(5)(c) (effective September 1, 1996), |
through a Type IV process; or

*%k%

17. SECTION 408 - NEIGHBORHOOD CIRCULATION
408-7 Modification of Standards For an Alternate Design Through a Type Il Procedure

The Hearings Officer may approve a modification to the circulation analysis review
standards of Section 408-5 or 408-6 through a Type Il procedure based on findings that:

408-7.1  The applicant has submitted an alternate design which serves the purpose of providing
safe, convenient and direct pedestrian and bicycle access and access to transit
consistent with the standards of the Transportation Plan, the Community Plans, the
Transportation Planning Rule (OAR 660-012), and Metro’'s Urban Growth Management |
Functional Plan; and

*k%k

18. SECTION 410 - GRADING AND DRAINAGE

410-3 Criteria for Approval

*k%k

410-3.8  Comply with the applicable standards for permanent storm water quality control facilities
adopted by the Oregon State Department of Environmental Quality, as set forth in OAR
340-041-0345(4)(a-e). This standard is satisfied by submittal of a service provider letter |
from the Clean Water Services indicating the proposed development is in compliance
with DEQ requirements or will be in compliance when the requirements set forth in the
service provider letter are met.

*k%k

19. SECTION 411 - SCREENING AND BUFFERING

**k%

411-3 Determination of Screening and Buffering Requirements

411-3.2  Responsibility for Screening and Buffering:
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A. When a property is the first to develop adjacent to a vacant parcel, the first property
shall provide the buffer identified in the vacant land use category as shown on the
Screening and Buffering Matrix, Section 411-5.

B. The second use to develop shall, at the time it develops, provide all additional plant
materials, landscaping, and land necessary to provide total screening and buffering
required by the Screening and Buffering Matrix for developed uses.

C. Screening and buffering is not required when lots or parcels are separated by a
public street or road.

D. Where two adjacent developments in different districts are developed with the same
housing type and maintain the same standards as the lower density district, the
screening and buffering requirements may be reduced to the level of the lower
density use through a Type Il procedure when a recorded legal instrument (including
a-final-subdivision-platsuch as a deed restriction) insures that the lot and house type
will remain the same as the lower density requirements for the life of development.

*k%k

20. SECTION 414 - SIGNS
414-2 Commercial and Institutional Districts
414-2.1  Scope:
This Section shall apply to all Commercial Districts and the Institutional District.
414-2.2  Size:
For each lot or parcel signing at the listed size may be allowed:
A. Neighborhood Commercial (NC), Office Commercial (OC) and Institutional District

(INST) signs shall not exceed thirty-five (35) square feet. For additional standards
for the Institutional District see Section 330-9.

**k%k

21. SECTION 418 - SETBACKS

*k%k

418-2.4  The setback requirements of this Code shall not apply to existing structures when the
setback is reduced by a public dedication. If the setback is not reduced by a public
dedication, the structure(s) shall meet the setback requirements of this section.
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22. SECTION 421 - FLOOD PLAIN AND DRAINAGE HAZARD AREA DEVELOPMENT

421 FLOOD PLAIN AND DRAINAGE HAZARD AREA DEVELOPMENT

The county administers and enforces the State of Oregon Specialty Codes pursuant to the
requirement established in ORS 455. The Oregon Specialty Codes contain certain
provisions that apply to the design and construction of buildings and structures located in
Special Flood Hazard Areas. Therefore, this Section is intended to be administered and
enforced in conjunction with the Oregon Specialty Codes.

421-1 Lands Subject to Flood Plain and Drainage Hazard Area Standards

421-1.1 The maps entitled “Flood Plain Series, Washington County, Oregon” Revision 5/01/74,
1/03/78, 1/81 and 5/25/83 and 12/12/83 based upon data from the U.S. Army Corps of
Engineers; U.S.G.S.; U.S.B.; S.C.S.; and Washington County, together with the Flood
Insurance Rate Maps and the “Flood Insurance Study for Washington County” maps, as
may be amended from time to time, including the Flood Boundary and Floodway Map,
as provided for in the regulations of the Federal Emergency Management Agency
(FEMA) (44 CFR part 59-60) hereby are adopted by reference as setting forth the flood
plain, floodway and drainage hazard areas of Washington County. But where the maps
are not available, the Director may use any base flood elevation and floodway data
available from a federal or state source, or any other authoritative source, to determine
the boundaries of the flood plain, floodway and drainage hazard areas of Washington
County.

*k%k

421-2 Definitions
As used in this section, the words listed below have the following meaning:
421-2.1 Flood area A flood plain or drainage hazard area.

421-2.2  Structure A walled and roofed building, including a storage tank (gas or liguid) or silo,
that is principally above ground. Structure does not include such things as pipes,
culverts, roads, bridges and other transportation facilities.

*%k%

421-3 Submittal Requirements

In addition to the requirements of Section 203-4 and 410, an application for a flood plain
or drainage hazard area alteration shall contain the following information for the area
proposed to be disturbed which shall be prepared by a registered civil engineer. This
information may be submitted with or be made part of a site plan or grading plan for the
proposed development.
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Existing and proposed topography within the boundaries of the flood area using the
following contour intervals:

A. For slopes of five (5) percent or less, contour intervals not more than one (1) foot;

B. For slopes greater than five (5) percent and up to and including ten (10) percent,
contour intervals not more than two (2) feet; and

C. For slopes greater than ten (10) percent, contour intervals not more than five (5) feet.
For applications for Type Il and Il flood plain or drainage hazard area alterations,
documentation which demonstrates compliance with the applicable review standards of

Sections 421-7 through 421-14.

Upon demonstration of no other alternative as determined by the county engineer,

**%

421-11

421-11.1

421-11.2

421-11.3

421-11.4

421-11.5

421-11.6

applicants shall obtain a Conditional Letter of Map Revision (CLOMR) from FEMA before
an encroachment, including fill, new construction, substantial improvement, fences or
other development, in the regulatory Floodway is permitted that will cause any increase
in the Base Flood Elevation. The CLOMR shall be submitted prior to the application
being deemed complete.

Criteria for Utilities and Tanks

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system. The applicant shall obtain all applicable local,
state or federal permits.

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into, or discharge from, the system. The applicant
shall obtain all applicable local, state and federal permits.

On-site disposal systems shall be permitted only if located and designed to avoid
impairment and eliminate contamination of flood waters. The applicant shall obtain all
applicable local, state and federal permits.

Above ground electrical, communication and signal transmission and distribution lines
and related accessory structures other than poles or towers shall be constructed at or
above the flood surface elevation. Poles and towers shall be constructed and placed to
minimize risk of damage.

Electrical, heating, ventilation, plumbing, and air-conditioning equipment and other
service facilities shall be designed and/or otherwise elevated or located so as to prevent
water from entering or accumulating within the components during conditions of flooding.

Construction of utilities shall be done in a way which minimizes the impact on the flood
area. The site shall be restored, as far as practicable, to its original state.
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New and replacement tanks in flood hazard areas shall either be elevated above the

421-11.8

Base Flood Elevation on a supporting structure designed to prevent flotation, collapse or
lateral movement during conditions of the base flood, or be anchored to prevent flotation,
collapse or lateral movement resulting from hydrostatic loads, including the effects of
buoyancy assuming the tank is empty, during conditions of the design flood.

New and replacement tank inlets, fill openings, outlets and vents shall be placed a

*k%k

421-14

421-14.1

421-14.2

421-14.3

421-14.4

421-14.5

421-14.6

421-14.7

421-14.8

minimum of two (2) feet above Base Flood Elevation or fitted with covers designed to
prevent the inflow of floodwater or outflow of the contents of the tank during conditions of
the design flood.

General Requirements and Prohibitions

Property owners shall maintain the flood area in such a manner as to prevent reduction
of the natural carrying capacity. Maintenance outside of the public right-of-way shall be
done by means of hand implements unless a Development Permit for an alteration is
first obtained (lawn mowers are considered hand implements).

Storage of petroleum products, explosives, herbicides, pesticides, insecticides, poisons,
defoliants, fungicides, desiccants, nematocides and rodenticide is prohibited.

Dumping of solid waste in the flood area is prohibited.

Section 421 is in addition to any and all Federal, State or special district laws and
regulations in force at the time of approval of the Development Permit. Any permits
required from a local, state or federal agency shall be obtained prior to any development
within the flood area.

The standards and criteria of this Section are cumulative and in addition to any other
requirements of this Code. Any more stringent provisions of an applicable Community
Plan or the Rural/Natural Resource Plan Element shall control.

The Review Authority may condition any Type Il or Ill development permit to the extent
necessary to avoid any specifically identified deleterious impacts on the natural integrity
of the flood area or to wildlife and vegetation within the flood area.

In the case of the partitioning or subdivision of land for the location of structures for
human occupancy, such site shall provide a building site, which includes the ground
under the structure plus a ten (10) foot setback around all sides of the structure, with a
ground elevation at least one (1) foot above the flood surface elevation. No partition or
subdivision shall create a lot whose dimensions do not meet this standard.

There shall be no dumping of fill in a flood area without a flood plain or drainage hazard
area alteration permit.
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421-14.9 The applicant shall submit to the Floodplain Administrator technical data as set forth in
Section 421-14.10 prior to any watercourse alteration that will result in the expansion,
relocation or elimination of the special flood hazard area.

421-14.10 Within six (6) months of project completion, an applicant who obtains a CLOMR from
FEMA, or whose development alters a watercourse, modifies floodplain boundaries, or
Base Flood Elevations shall obtain from FEMA a Letter of Map Revision (LOMR)
reflecting the as-built changes to the Flood Insurance Study (FIS) and/or Flood
Insurance Rate Map (FIRM).

23. SECTION 422 - SIGNIFICANT NATURAL RESOURCES

422-3 Criteria for Development

*k%k

422-3.6  For any proposed use in a Significant Natural Resource Area, there shall be a finding
that the proposed use will not seriously interfere with the preservation of fish and wildlife
areas and habitat identified in the Washington County Comprehensive Plan, or how the
interference can be mitigated. This section shall not apply in areas where a Goal 5
analysis has been completed and a program decision has been adopted that allows a
“conflicting use” to occur pursuant to OAR 660-023-0040(5)(c) (effective September 1, |
1996).

24. SECTION 423 - ENVIRONMENTAL PERFORMANCE STANDARDS
423-9 Storage
*kk
423-9.4  Storage of Hazardous Materials
Developments which store hazardous materials must comply with State standards, OAR-Chapter
340-DBivision-63340-063, and the Federal standards, 40 CFR Part 262 and 264 and shall
demonstrate such compliance. All hazardous materials must be stored above ground. Transport of
and disposal of such materials shall be in conformance with all applicable local, State and Federal
regulations with such compliance
25. SECTION 424 - CREATION OF PARCELS IN THE EFU, EFC, AND AF-20 DISTRICTS
424 CREATION OF PARCELS IN THE EFU, EFC AND AF-20 DISTRICTS

In order to create a lot or parcel in the EFU, EFC, or AF-20 Districts, the following

applicable standards shall be met. In addition to the following standards, in the EFU and
AF-20 Districts, the applicable requirements of ORS 215 shall be met, and in the EFC
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District, the applicable requirements of OAR 660-006-0026 shall be met. Findings shall |
be made for each of the applicable standards.

*k%k

26. SECTION 428 - FOREST STRUCTURE SITING AND FIRE SAFETY STANDARDS

428-3 Standards for Dwellings and Structures, Including Replacement Dwellings, Reviewed
Through a Type | Procedure

*k%

428-3.2 Domestic Water Supply Standards For Dwellings

All dwellings, including replacement dwellings, shall comply with the following standards
for domestic water supply:

A. The applicant shall provide evidence to the Review Authority that the domestic water
supply is from a source authorized in accordance with the Oregon Department of
Water Resources’ Administrative Rules for the appropriation of groundwater or
surface water (OAR-690,Bivision-11690-011) and not from a Class Il stream as
defined in the Forest Practices Rule [OAR 629-024-0101(3)].

*k%k

428-4 Standards for Dwellings and Structures Reviewed Through a Type Il Procedure

*k%

428-4.2  Domestic Water Supply Standards For Dwellings

All dwellings, including replacement dwellings, shall comply with the following standards
for domestic water supply:

A. The applicant shall provide evidence to the Review Authority that the domestic water
supply is from a source authorized in accordance with the Oregon Department of
Water Resources’ Administrative Rules for the appropriation of groundwater or
surface water (OAR-690,Bivision-11690-011) and not from a Class Il stream as
defined in the Forest Practices Rule [OAR 629-024-0101(3)].

*k%k

27. SECTION 430 - SPECIAL USE STANDARDS

430-1 Accessory Uses and Structures

430-1.4 Receive-only Satellite Dishes:
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Receive-only satellite dishes that exceed ten (10) feet in diameter, or the center of which
is mounted more than six (6) feet above grade, are allowed subject to the following

standards:
*kk
E. Dishes may be mounted on the roof of a building only in the NC, OC, CBD, GC, IND,
INST, R-COM, R-IND and MAE land use districts.

*%k%k

430-37 Detached Dwelling Unit

430-37.2 Rural

*k%k

E. Inthe EFC District, a single-family dwelling unit on a lot or may be approved when
the following standards are met:

*k%x

(3) Large Tract Forestland Dwelling Standards
(a) Lot Area Requirements:

(i)  The dwelling will be sited on a tract in one ownership of at least one-
hundred and sixty (160) contiguous acres zoned for forest use. A
tract shall not be considered to consist of less than one-hundred
and sixty (160) acres because it is crossed by a public road or
waterway; or

(i)  An owner of tracts that are not contiguous but are in the same
county or adjacent counties and zoned for forest use may add
together the acreage of two (2) or more tracts to total two-hundred
(200) acres or more.

(i)  Prior to issuance of a building permit:

The owner shall submit proof that the covenants, conditions, and
restrictions form adopted by OAR 660-006, effective March 1, 1994, has
been recorded in the deed records for all the tracts that are used to meet
the acreage requirement.

*k%k

430-44 Emergency Response/Safety Training Center

*k%

430-44.2 Prior to any approval of a development application for this use, the County must adopt
findings for any necessary exception to a Statewide Planning Goal pursuant to Goal 2,
Part ll(c) and OAR 660-004-0020 and 0022. The County’s adoption of findings shall be
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considered through a quasi-judicial plan amendment process initiated by the applicant
pursuant to Section 203 of this Code.

*k%

430-74 Living History Museum in the EFU and AF-20 Districts

**k%k

430-74.2 In addition to the requirements of Section 501-9, an application for a living history
museum shall include a transportation/traffic impact analysis which demonstrates the
following. The analysis shall be prepared and certified by a traffic or civil engineer
registered in the state of Oregon.

A. Consistency with the following standards based upon existing and planned
conditions (planning horizon of the applicable transportation plan or functional plan):

(1) Washington County’s functional classification policy (Policy-910) of the |
Transportation Plan;

(2) Washington County’s level of service standard, as defined by Section 501-8.8
l.; and

(3) The Oregon Department of Transportation (ODOT) functional plans, including
The Oregon Highway Plan and the Oregon Transportation Plan.

B. Consistency with OAR 660-012-0065 (Transportation Improvements on Rural |
Lands).

*k%k

430-88  Outdoor Performing Arts Center

*%k%

430-88.3 The applicant shall be required to submit findings for exception to LCDC Goals pursuant
to LCDC Goal 2, OAR 660-004-0020. Any exception request shall be processed as a |
guasi-judicial plan amendment. The development review application may be heard and
processed in conjunction with the plan amendment.

430-135 Temporary Use

A temporary use is one of an impermanent nature, or one used for a limited time.

**k%

430-135.2 Type ll:
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A. The use of one temporary living accommodation, for a period not to exceed two
years, where there is a finding of health hardship, which may include conditions

resulting from advanced age, which is documented by a physician.

(1) For the purposes of this provision, the temporary accommodation may be:
(& A manufactured dwelling; or

(b) Inthe EFU, EFC, AF-20, AF-10 and AF-5 Districts, a recreational vehicle
(RV), as described below under item (5); or

(c) Inthe EFU, EFC, AF-20, AF-10 and AF-5 Districts, the residential use of
an existing building on a lot or parcel with a Dwelling Unit.

(2) The decision shall be based on demonstration that the temporary
accommaodation is necessary to provide adequate and immediate health care, as
defined below under item (3), for the existing resident or a relative of the
resident. Except inthe INST, IND, EFU, EFC or AF-20 Districts, the decision |
may also be based on demonstration that the temporary accommodation is
necessary to provide adequate and immediate health care for a person other
than a relative of the resident who is dependent upon the resident for day to day
care, as defined below under item (3).

*k%

28. SECTION 501 - PUBLIC FACILITY AND SERVICE REQUIREMENTS

*kk

501-12  Standards for Development Within the North Bethany Subarea Plan Area

501-12.1 Development within the North Bethany Subarea Plan shall be subject to the following
provisions of Article V. In the event of a conflict with any other provision of Article V, this |
Article 501-12 shall control.
A. Section 501-2, Application of the Public Facility and Service Standards inside a UGB;

*kk

29. SECTION 605 - LAND DIVISIONS AND PROPERTY LINE ADJUSTMENTS INSIDE A UGB

605-1 Property Line Adjustment (Property Line Relocation)

A property line adjustment is the relocation or consolidation of a common boundary line
between two or more abutting properties where an additional lot or parcel is not created.

605-1.1 A. General Limitations

abcdef Proposed additions
abedef Proposed deletions





Attachment A

Proposed Amendments to Ordinance No. 776
Exhibit 3

September 23, 2013

Page 22 of 24

*k%k

B. Property Line Adjustments Permitted Through a Type | Procedure

Property line adjustments shall be processed through a Type | procedure, unless
otherwise specified in this Code, provided that:

(1) Both properties meet or exceed the minimum lot or parcel size for the applicable ‘
district; or

(22) Equal land areas are exchanged; or |

(32) For properties entirely outside the boundary of a city, one or both of the |
abutting properties are smaller than the minimum lot or parcel size for the
applicable district before the property line adjustment and, after the adjustment,
one is as large as or larger than the minimum lot or parcel size for the applicable
district; or

(43) For properties entirely outside the boundary of a city, both abutting properties |
are smaller than the minimum lot or parcel size for the applicable district before
and after the property line adjustment. |

**k%k

605-1.3 Review Standards

The proposed property line adjustment must be found to comply with the applicable
provisions of this Code and the applicable Community Plan, including the definition set
forth above and the dimensional requirements of the district except as described in
Section 605-1.1 B. No property line adjustment shall result in a boundary line that
violates the setback standards of the applicable land use district unless a variance to the
setback is approved. Property line adjustments shall comply with Section 501-8.5
(Access to County and Public Roads) except as provided in this subsection. Property
line adjustments for parcels or lots which do not meet the sight distance standards of
Section 501-8.5 E., (including existing accesses), shall be approved if the parcel or lot's
sight distance is not decreased as a result of the property line adjustment.

*k%k

30. SECTION 610 - LAND DIVISIONS AND PROPERTY LINE ADJUSTMENTS OUTSIDE A UGB
610-1.1 B. Property Line Adjustments Permitted Through a Type | Procedure

Property lines in the EFU, AF-20, AF-10, AF-5, RR-5, R-COM, R-IND and MAE
Districts shall be adjusted through a Type | procedure provided:

(1) Both properties meet or exceed the minimum lot or parcel size for the applicable
district; or
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(2)Equal land areas are exchanged; or

(32) No lot or parcel is reduced in size below the minimum lot size for the District |
except for the following:

(&) When a federal, state, or local judiciary issues a court decree for adverse
possession, way of necessity or a prescriptive use. The adjustment shall
not be larger than the minimum size necessary to implement the court
decree; or

(b) Where a parcel has a lawfully established structure which is in violation of
a setback requirement. The adjustment shall not be larger than the
minimum size necessary to correct the violation; or

(c) Where a parcel is being reconfigured for the purpose of a Federal project
for creation of, restoration of or enhancement of wetlands; or

(d) When a parcel is reconfigured to provide adequate sight distance as
determined by the County Engineer; or

(e) Alotor parcel is reconfigured to align with a road or railroad right-of-way,
a power transmission line on deeded property, an urban growth boundary
or a channel of a river or other watercourse or body of water that divides
the lot or parcel; or

(43) For properties entirely outside the boundary of a city, one or both of the |
abutting properties are smaller than the minimum lot or parcel size for the
applicable district before the property line adjustment and, after the adjustment,
one is as large as or larger than the minimum lot or parcel size for the
applicable district; or

(54) For properties entirely outside the boundary of a city, both abutting properties |
are smaller than the minimum lot or parcel size for the applicable district before
and after the property line adjustment.

C. Property Line Adjustments Permitted Through a Type Il Procedure
In the EFC District, on lots or parcels located entirely outside the boundary of a city,
property lines may be adjusted through a Type Il procedure when the following

standards are met:

(1) _Both properties meet or exceed the minimum lot or parcel size for the applicable
district; or

(2) _One or both of the abutting properties are smaller than the minimum lot or
parcel size before the adjustment, and after the adjustment, at least one
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property is as large or larger than the minimum lot or parcel size for the
applicable district; or

(32) Both abutting properties are smaller than the minimum lot or parcel size for the |
applicable district before and after the adjustment.

(43) The adjustment shall not decrease the size of a lot or parcel that, before the
relocation or elimination of the common property line, is smaller than the
minimum lot or parcel size for the applicable district and contains an existing
dwelling or is approved for the construction of a dwelling, if the abutting vacant
tract would be increased to a size as large as or larger than the minimum tract
size required to qualify the vacant tract for a dwelling.

(54) The adjustment shall not decrease the size of a lot or parcel that contains an |
existing dwelling or is approved for construction of a dwelling to a size smaller
than the minimum lot or parcel size, if the abutting vacant tract would be
increased to a size as large as or larger than the minimum tract size required
to qualify the vacant tract for a dwelling.

(65) The adjustment shall not allow an area of land used to qualify a tract for a |
dwelling based on an acreage standard to be used to qualify another tract for a
dwelling if the land use approval would be based on an acreage standard.

31. SECTION 709 - ALTERATIONS TO FLOOD PLAIN AND DRAINAGE HAZARD AREAS

**k%

709-4 A project proposed on a flood plain site where the use does not encroach into an
adopted FEMA regulatory floodway shall demonstrate through hydrologic and hydraulic
analysis, performed in accordance with standard engineering practice by a registered
civil engineer, that the use will not increase the flood plain elevation more than one (1)
foot at any point in the community. Notwithstanding this provision, an increase in excess
of one (1) foot may be approved if the County, at the sole expense of the applicant, first
obtains FEMA approval in accordance with 44 CFR Ch. 1, Part 65 (October 1, 1990

edltlon orits successor) Ne—memase—te—the—ﬂeed—p@n—elev&ﬂen—slﬂ#be—pemﬁed

demonstratlon of no other alternatlve as determlned bv the county enqlneer appllcants

shall obtain a Conditional Letter of Map Revision (CLOMR) from FEMA before an
encroachment, including fill, new construction, substantial improvement, fences or other
development, in the requlatory Floodway is permitted that will cause any increase in the
Base Flood Elevation. The CLOMR shall be submitted prior to the application being
deemed complete.

*k%k
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Mary Manseau SEP 16 2013
Comments and Questions on Ordinance 776
September 15, 2013 Long Range Planning

Land Use & Transportation

1. Exhibit 1, | am confused by the explanation in the staff report that says "The area south of
Barrows Road is still in Washington County..." Isn't all the land in this map still in Washington
County? Why the mention specifically the land south of Barrows Road?

2. Exhibit 3, page 4 of 22, CDC 203-3, Neighborhood Meeting --Staff report states that impact to
the surrounding community is minimal. There were two examples on applications in the last
year that demonstrated that a single family residence requiring a future development plan had
significant impacts on the sidewalk infrastructure for the surrounding community. Also what if
the project site is a parcel in R-5 or R-6 that is subject to infill standards?

The purpose of the Neighborhood Meeting is to identify issues very early in the process to
result in an application that is more responsive to neighborhood concerns. Neighborhood
Meetings are important tools in avoiding conflicts later in the development process.

Why is this change to the Neighborhood Meeting rules being made through a housekeeping
ordinance? Why isn't this change taking place during the broader Neighborhood Meeting
discussion that was subject of an issue paper released by staff earlier this year?

3. Exhibit 3, page 5 of 22, Section 204, problem with consistency
204-3.2 and 204-3.4D. Department of Land Use and Transportation is used.
twice in 204-4.6D. staff suggests changing Department of Land Use and Transportation to
Department of Land Use & Transportation.

4. Exhibit 3, Page 8 of 22, Section 340-5, Uses Which May be Permitted Through a Type {lI
procedure--340-5.1C. How does Section 430-73 apply to dog training classes or testing trials.
Do dog training classes and testing trials need to qualify as a kennel or need to be part of a
kennel? Or is the intent for dog training classes and testing trials to meet the requirements of
430-73.1-430-73.5? Is a clarification needed?

5. Exhibit 3, Page 9 of 22, Section 344-5, Uses Which May be Permitted Through a Type li
Procedure--344-5.1, see #4 above.

6. Exhibit 3, Page 14 of 22, Section 418, Setbacks--Is it clear that the only setback requirement that
is waived for an existing structure is the one in which was reduced by the public dedication?
Can this be any type of public dedication? Or is it limited to right-of-way for roads, sidewalks
and/or off-street trails?

7. Exhibit 3, page 15 of 22--421-2.2 Does it make any difference that this definition for structure is
different than the definition for structure found at 106-205?

8. Exhibit 3, page 19 of 22 430-1.4 E Are Receive only Satellite Dishes allowed in any NB districts?
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Mary Manseau

Comments and Questions on Ordinance 776
September 15, 2013

1.

Exhibit 1, | am confused by the explanation in the staff report that says "The area south of
Barrows Road is still in Washington County..." Isn't all the land in this map still in Washington
County? Why the mention specifically the land south of Barrows Road?

Staff: The entire area is in Washington County; however the land south of Barrows Road is still in
unincorporated Washington County and not within a city.

Exhibit 3, page 4 of 22, CDC 203-3, Neighborhood Meeting --Staff report states that impact to
the surrounding community is minimal. There were two examples on applications in the last
year that demonstrated that a single family residence requiring a future development plan had
significant impacts on the sidewalk infrastructure for the surrounding community. Also what if
the project site is a parcel in R-5 or R-6 that is subject to infill standards?

The purpose of the Neighborhood Meeting is to identify issues very early in the process to
result in an application that is more responsive to neighborhood concerns. Neighborhood
Meetings are important tools in avoiding conflicts later in the development process.

Why is this change to the Neighborhood Meeting rules being made through a housekeeping
ordinance? Why isn't this change taking place during the broader Neighborhood Meeting
discussion that was subject of an issue paper released by staff earlier this year?

Staff: All other Single Family Residences, under the current process, would be required to obtain
a Building Permit and not go through a Land Use Review process. Although the amendment
would exempt a Single Family Residence with a future development plan from a neighborhood
meeting requirement, a Single Family Residence with a future development plan remains a
Type Il review, where public notice is required (500 feet of the site and the affected CPQO’s).
Therefore, the opportunity for public comment is maintained. Staff believes it is onerous to have
the neighborhood meeting in this case. The Planning Commission has the ability to recommend
maintaining the neighborhood meeting requirement if you choose.

Exhibit 3, page 5 of 22, Section 204, problem with consistency

204-3.2 and 204-3.4D. Department of Land Use and Transportation is used.

twice in 204-4.6D. staff suggests changing Department of Land Use and Transportation to
Department of Land Use & Transportation.

Staff: Amendment from “Land Use and Transportation” to “Land Use & Transportation” can be
made to the entire Exhibit 3. Staff will include those amendments to the engrossment
recommendation that goes to the Board of County Commissioners.
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4. Exhibit 3, Page 8 of 22, Section 340-5, Uses Which May be Permitted Through a Type llI
procedure--340-5.1C. How does Section 430-73 apply to dog training classes or testing trials.
Do dog training classes and testing trials need to qualify as a kennel or need to be part of a
kennel? Oris the intent for dog training classes and testing trials to meet the requirements of
430-73.1-430-73.5? Is a clarification needed?

Staff: Commissioner Manseau correctly identified that clarification to this section is not needed.
The amendments to Sections 340-5 and 344-5 relating to dog training classes or testing trails
was made in error. The needed cross reference to CDC Section 430-73 (Kennels) should have
been made to Sections 340-5.2H and 340-5.2H that address commercial dog boarding kennels.
Staff will include those changes on the engrossment recommendation that goes to the Board of
County Commissioners.

5. Exhibit 3, Page 9 of 22, Section 344-5, Uses Which May be Permitted Through a Type llI
Procedure--344-5.1, see #4 above.

Staff: See #4 above.

6. Exhibit 3, Page 14 of 22, Section 418, Setbacks--Is it clear that the only setback requirement that
is waived for an existing structure is the one in which was reduced by the public dedication?
Can this be any type of public dedication? Or is it limited to right-of-way for roads, sidewalks
and/or off-street trails?

Staff: Staff believes it is clear and it would only be limited to right-of-way dedications for roads,
sidewalks and/or off-street trails. We are open to any additional clarification language.

7. Exhibit 3, page 15 of 22--421-2.2 Does it make any difference that this definition for structure is
different than the definition for structure found at 106-205?

Staff: No. The definitions under CDC Section 421-2, including the definition for structure, are
specific to Section 421 and are defined by FEMA. In this case, the definition in this specific section
of the code trumps definitions elsewhere in the code.

8. Exhibit 3, page 19 of 22 430-1.4 E Are Receive only Satellite Dishes allowed in any NB districts?

Staff: Receive-only Satellite Dishes are allowed in the NB Districts as long as they meet the
standards identified in CDC Section 430-1.4 (Receive-only Satellite Dishes) and are not mounted
on the roof. The proposed amendment in the section is to correct the Institution Land Use
District acronym from INS to INST. The inclusion of North Bethany land use designations relating
to roof-mounted receive-only satellites can possibly by explored as part of next year’s work
program.
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IX. PROPOSED ORDINANCE NO. 776 — An Ordinance Amending the
Rural/Natural Resource Plan Element of the Comprehensive Plan, the
Aloha-Reedville-Cooper Mountain Community Plan, and the Community
Development Code Relating to Housekeeping and General Update Changes

Chair San Soucie: Our next item of business is proposed Ordinance No. 776 — An
Ordinance amending the Rural/Natural Resource Plan Element of the Comprehensive
Plan, the Aloha-Reedville Cooper Mountain Community Plan, and the Community
Development Code related to Housekeeping and General Update. Miss Chang.

Joy Chang: Good evening Chairman San Soucie and Commissioners. I'm Joy Chang
with Long Range Planning and Development Services. Ordinance No. 776 proposes to
amend various elements of the Comprehensive Plan to make housekeeping and general
update amendments as identified in the Rural/Natural Resource Plan, the Aloha-
Reedville-Cooper Mountain Community Plan, and the Community Development Code.
The proposed amendments are all non-policy and non-substantive changes. The Board
of County Commissioners authorized a general update housekeeping ordinance as part
of the 2013 Planning and Development Services land use ordinance work program. No
letters of comments were received regarding the ordinance with the exception of
correspondence from Chair San Soucie and Commissioner Manseau. As you can see,
Exhibit 1 and 2 remove the mineral and aggregate overlay from the former Progress
Quarry site as shown on the slide. The site is now a Town Center and it’s in the City of
Beaverton. Some of the area in District B which is highlighted in blue south or Barrows
Road:is still in unincorporated Washington County.

The map amendments are made to the Rural/Natural Resource Plan as shown in Exhibit
1 and the Aloha-Reedville Cooper Mountain Community Plan as shown in Exhibit 2.
Exhibit 3 amends 29 sections of the Community Development Code and I'm just going to
highlight some of the key changes. Several of the amendments are made for
consistency, formatting and for clarification. Community Development Code Section 203-
3 is amended relating to the neighborhood meeting where it exempts proposals for a
single family residence requiring a future development plan from the neighborhood
meeting requirement. Communication towers use standards in CDC Sections 320 and
330 are amended to maintain a maximum height cap but delete the minimum height cap
requirement. Then CDC Sections 421 and 709 are amended to reflect new Federal
Emergency Management Agency’s standards based on the Oregon model Companion
Flip Plane Damage Prevention Ordinance.

Based on issues raised during the development of the staff report, staff recommends the
following engrossment. We are planning to remove the proposed amendment to CDC
Section 209 where the existing text is correct and therefore no amendment is needed.
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That Section deals specifically with appeals. We are rewording the proposed
amendments to CDC Section 320 and 330 for consistency on the wording on other CDC
standards. We're also amending CDC Sections 605 and 610 related to land divisions
and property line adjustments inside and outside the UGB to clarify that property line
adjustments are allowed outright if they meet the minimum lot size standards. And the
last bullet identified, thanks to Commissioner Manseau, shows an amendment to dog
training classes or testing trials. The cross- reference to that particular area should have
been made to Sections 340-5.2h and 344-5.2h that address commercial dog boarding
kennels.

That basically ends my staff report and I’'m asking your Commission to recommend
engrossment of Ordinance No. 776 to the Board of County Commissioners to include the
changes described in the staff report, and also ones that you’re going to be identifying
shortly. 1 did get correspondence from Chairman San Soucie and Commissioner
Manseau so I'm not quite sure if we should just dig straight into them now or how the
Commission would like us to proceed.

Chair San Soucie: | think it would be a good place to start since you did develop a
written response to Commissioner Manseau’s questions. If you could maybe just walk
through those briefly and let us know if any of those have suggested additional staff
proposed engrossments.

Joy Chang: As previously shown in the last slide, the very last bullet has to do with
changes proposed in Sections 340 and 344. The cross- reference in regards to kennels
was identified in the wrong Section of that particular Code. We are recommending to
make that cross reference to the letter “h” as in-house. There are no more proposed
changes with the exception of item number 3. Commissioner Manseau basically
identified inconsistency with the use of the “and” or ampersand. So what staff is
proposing is we will make all the references to Land Use and Transportation changing
“and” to an ampersand (&) within the exhibit.

Chair San Soucie: I'm going to add for the benefit for folks who haven't seen the
guestion that | sent in, if everyone could briefly open their Ordinance to page 20 of 22 in
Exhibit 3 which is the actual proposed modifications to the Development Code. That's
page 20 of 22 in Exhibit 3. Near the bottom of the page in the Living History Museum
Section under Ace of One, there’s the statement, “Washington County’s Function
Classification Policy, Policy 9 is proposed to be changed to Policy 10 of the
Transportation Plan. The County’s also currently working on an update to the
Transportation System Plan which is going to eliminate policy 10 and turn it into
something different altogether. The Transportation System Plan is just going to be
called the “Functional Classification Policy, or table or something, and my suggestion
was why not just strike the reference to the numbered policy because it's about to
become obsolete. There would have to be another housekeeping ordinance in a year or
two that would fix this language. If you can find some language that's mutual to the
upcoming TSP change, then you change it now and not have to change it again.

Joy Chang: Chairman San Soucie you are correct. We are in the process of updating
the Transportation System Plan and the Code is already referring to the wrong policy
number. And, we also know that the process of updating the Transportation System Plan





Ordinance No. 776 Summary
September 18, 2013 PC Hearing
Page 3 of 10

is still in progress and will take at least a year and a half before being adopted. What |
am proposing is that we keep the language the same because it is my understanding
that at the time that the Transportation System Plan is adopted, several changes to the
Community Development Code will be made which includes changing the word “policy”
because these are not going to be policies any more — they are “goals.” So there are
going to be changes in the Community Development Code in the near future.

Chair San Soucie: | think that’s fine. I'll withdraw my recommendation. Are there other
questions for staff at this time? Commissioner Vial.

Commissioner Vial: | just want to make sure I'm clear. | didn’t go back and read the
existing Ordinance but by saying up to 200 feet on 320-3.17 and 330-4.4, we are opting
into a provision that doesn’t have a minimum — is that right?

Joy Chang: You're referring to the cell tower height?
Commissioner Vial: I'm referring to cell tower height.

Commissioner Vial: We dropped the minimums and I'm hoping that what this has done
is pulled us into that section that dropped the minimums.

Joy Chang: Under the existing standards, if a proposed tower can’t meet a Type |
review process and it's required to be reviewed under a Type |l application, the tower
would have to be greater than 65 feet in the Industrial District or 75 in the Institutional so
not allowing the flexibility for.a shorter tower if it has to go through a Type Il review. So
we’re maintaining the maximum height cap but deleting the minimum height
requirements so we_can actually have a shorter tower.

Commissioner Vial: Okay. | thought that's what we were doing but | was a little bit
confused and we do need to allow for shorter towers. That's the direction everybody’s

going.
Chair San Soucie: Commissioner Manseau.

Commissioner Manseau: | have some follow-up questions on my list of questions. The
first one is the neighborhood meeting issue. | have concerns that this is not
housekeeping. ‘| have concerns that this is actually limiting the options for neighbors to
be involved with substantial changes within their neighborhood. In your response to my
guestion, you talk about a neighborhood meeting being onerous. Can you provide some
explanation as to why you feel it's onerous?

Joy Chang: Currently, the way the standards are if you have a single family home that
you want to build on a vacant lot, you can do that without any type of land use review. It
would literally be a building permit. One of the requirements that is identified as far as a
neighborhood meeting is that a single family residence that is being developed on a
parcel that can be potentially developed further, with more density, or more lots is
required to go through a Type Il review process. That Type Il review process would
require them to go through a neighborhood meeting requirement. So one of the goals of
a future development plan for a single family residence is not to hinder the fat maximum
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density required or allowed from the future development. It's a Type Il process, and
notifies people within 500 feet of the site. We also provide the CPO with the actual
application. So, all the people notified in this CPO have an opportunity to comment and
voice their opinion during the public comment period.. There’s a local appeal to the
hearings officer and if the CPO is the one filing the appeal, the fee would be waived. So
I'm considering the single family home that could be developed in the future so it's not
hindered in meeting the maximum density. | feel it's minimal just because we are
building a single family home. And there is also that future plan that's submitted —
someone else can actually purchase the pieces that are going to be developed in the
future. There isn’t anything that would require that new developer to go build it based on
that future plan that was shown at the neighborhood meeting. They could come to us
with a totally different plan as long as they meet the density requirements and all the
requirements of the Code. So again, that single family home that’s getting built cannot
hinder the future development of the entire parcel.

Commissioner Manseau: In that situation, do the infill standards apply?
Joy Chang: It all depends.

Commissioner Manseau: If the parcel is less than 2 acres, infill standards apply,
correct?

Joy Chang: They would have to go through the partitioning standards in order for them
to build another tax lot.

Commissioner Manseau: When the initial house is built, that initial house has to submit
to the infill standards doesn't it?

Joy Chang: It would have to meet the standards and also have that future development
plan. It would have to meet both of those things.

Commissioner Manseau: So how many of these do you process in a year?
Andy Back: | would say less than 10 per year.

Commissioner Manseau: | guess my question is really what is onerous about the
neighborhood meeting process?

Andy Back: | think the term “onerous” is just proportional to what the individual is trying
to do. The individual is trying to build a single family house on a lot of record and so in
staff’s opinion, the fact that the individual is just building the house on the lot of record
and having to go through both a Type Il process and having the neighborhood meeting
seemed like it was overkill.

Commissioner Manseau: Butisn't it onerous if they go through the Type Il process
and it's appealed because they didn't talk to the neighborhood to begin with? | mean
isn't that a more onerous process?
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Andy Back: Onerous is clearly a subjective term so if the Planning Commission feels
like the neighborhood meeting should be required in this case, that's something you can
certainly recommend.

Commissioner Manseau: Okay so again, this is a housekeeping issue and the question
is why is this housekeeping? Why does this qualify as housekeeping? There was
actually an issue paper that was written earlier this year on kind of the broader topic,
neighborhood meetings. Why wasn'’t it considered as part of maybe the on-going work
with neighborhood meetings?

Andy Back: | think that is also at your discretion. If you want this issue removed from
this Ordinance and think it should be addressed through the broader issue of
neighborhood meetings, then that is something you can recommend.

Commissioner Manseau: Okay, great.

Chair San Soucie: If | could insert a question related to this. With respect to the future
development plan, what are the circumstances that require somebody to put together a
future development plan? Is it just anytime they’re putting a single family residence on a
larger than normal lot?

Joy Chang: Yes. Anytime there could be one additional lot. We just want to make sure
the development plan doesn’t preclude that development.

Chair San Soucie: And to what level of detail does a future development plan have to
go? Does it have to be fully platted — what's the level of information that has to be
developed?

Andy Back: | believe from memory, it has to do a lot with where the house is located so
enough information has to be provided to say that once the site is fully developed,
there’s a plausible way of meeting the minimum density.

Chair San Soucie: So it's not going as far as shadow platting or anything like that.

Andy Back: No. For example, the standards of 408 which lays out all the neighborhood
circulation - those don't need to be met as part of that process.

Chair San Soucie: So.it’s a fairly low bar to get over in order to put together a future
development plan for a lot.

Joy Chang: That's correct.

Chair San Soucie: Commissioner Manseau — you're still up?

Commissioner Manseau: | still have concerns about the wording in Exhibit 3, page 14
of 22 in Section 418 where it talks about if a public dedication occurs, the setback

requirements are waived. | think someone picking up the Code is going to feel like they
end up being waved for the entire parcel for all setbacks, and | think bookends need to
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be put on that to clarify that it's only the standard for the setback adjacent to the public
dedication.

Chair San Soucie: Meaning for instance if you lose part of your front yard, you don't
have to trim down your side setbacks?

Commissioner Manseau: Exactly.

Chair San Soucie: And | have to agree with Commissioner Manseau on that. This
language is not written to make that clear.

Joy Chang: Staff is open to additional clarification in regards to the language. | do know
that this was brought forward by one of our attorneys to basically reduce the cost of
litigation for condemnation and to relieve property owners from the problems of creating
a non-conforming setback. It was brought forward so that the County can adopt an
express exemption for setback.

Chair San Soucie: And that makes perfect:sense but | think the point is to get to the
example that | was talking about which is if the County, through a condemnation is
taking part of somebody’s front yard and creating a non-compliant setback for the front
of the property, that doesn’t relieve them of the need to meet the setback for the rear of
the property.

Andy Back: Chair San Soucie, if we don’t creatively develop the clarifying language
tonight, this could also be an issue you could just direct staff to develop some clarifying
language prior to going to the Board.

Chair San Soucie: I'll make note of that. Commissioner Vial.

Commissioner Vial: | have to admit | understand your potential confusion there but it
doesn’t appear to me to be a big enough deal to warrant anything other than an
observation to staff and that it's something we need to be aware of.

Chair San Soucie: Yeah, | didn’t want to try to write language on this one and | don’t
think Commissioner Manseau suggested language either. Commissioner Manseau, you
still have a couple questions?

Commissioner Manseau: And the last one | still have concern about is the satellite
dishes in North Bethany. Is it going to be important that the satellite dishes be available
for that particular district or is it satellite dishes on top of buildings? Is that going to be
important in North Bethany? | would guess if other places in the County want them, then
it should be allowed in North Bethany as well.

Joy Chang: Thank you for pointing that out. The way the standards are currently
written, only satellite dishes will be allowed with the exception that they’re not mounted
on the roof. So, basically, the minimus of that particular Section was changing the
acronym for institutional use, adding a “t”" to the end and the inclusion of any of the North
Bethany land use designations related to roof top mounted receiving only satellites can
also be explored as part of next year’s work program. | have a feeling this might not be
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the only Section that we've excluded North Bethany designations. There could be other
Sections in the Code that | think we have to look at as well. In Exhibit 3, the first thing
we added were some North Bethany land use designations that were missed in Section
106. So we've identified that there is an issue in regards to roof top satellite dishes in
North Bethany and we have to investigate that further.

Commissioner Manseau: Is there any problem with including the North Bethany
districts at this point and essentially catch these as you can? As long as the Ordinance
in that Section is being amended at this point, why not include the North Bethany
districts?

Joy Chang: The districts that allow roof top receive only satellites are in the commercial
and residential districts. One of my fears is that we could include these satellites in
some residential zones too, but that would require further research. We can mimic what
current standards have and have the North Bethany equivalents to those, but I'm just
wondering if there needs to be a bigger question such as should they be allowed in other
places outside the residential districts.

Andy Back: | would add again the intent was just to add the “t” onto the acronym
ending in “t” and not to get into a discussion of where they should be allowed in different
places and that certainly is a valid thing to talk about but our intent was to just minimize
it.

Commissioner Hirst: You've got me totally confused now. | can put up a television
antenna on the roof. | can put up a two-meter transceiver antenna on the roof. So why
can't | put a satellite dish on the roof? It doesn’t look any more obtrusive than anything
else does. It doesn’t make any sense to me that there is that kind of a restriction. Most
satellite dishes aren’t jumping way the heck up in the sky. I've got a 35 foot amateur
radio antenna on my roof plus a couple of others and most people don't even know |
have it there. They don’t even see it. | also have a satellite dish on my roof. So | don't
understand the reasoning there of prohibiting it anywhere. As a matter of fact, if you
came out to North Plains and tried to take that from me, I'd probably try to get you into
court over it because | just don’t see any reason for it. Frankly, it doesn’t make any
sense. When you're talking about receive only satellite dishes, suppose | want to go
with use network and transmit back and forth. That antenna isn’t any more obtrusive
than a satellite dish. | think it's the same thing so I'm having a tough time even
understanding why this is even being brought up. So what are you going to do, are you
going to put the satellite dish on somebody’s — they’ve got a little living in an apartment
and they've got a small patio on the third floor so they stick it on the railing looking right
out at the street. Isn’t that just as bad as having it on the roof of a house? It just
doesn’t make any sense to me.

Andy Back: Commissioner Hirst, and please jump in Joy if I'm wrong, | think the intent
of this Section is to get at the really big satellite dishes that exceed ten feet in diameter.
That would normally just be found in what's traditionally known as non-residential
districts. There’s a whole different section of the Code that isn't laid out here that lays out
the rules for the smaller satellite dished that are normally accompanied residential uses.
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Commissioner Hirst: Why not just clarify it that way? Putting a limit on the size is one
thing but to just automatically say almost anything is something else. What prevents me
in this same area for putting a 35 foot antenna up? It's a single pole, goes straight up.
You won't even see it. As a matter fact | can probably disguise it as a flag pole but that's
neither here nor there.

Chair San Soucie: | think the paraphrase what Mr. Back has said, what you're
suggesting touches sections of Code that we don’t even have in front of us right now.

Commissioner Vial: There's also federal law that overrides a lot of what we deal with in
terms of the Otard over the air device receiver so | don’t think that we ought to get too
hung up on what we see here. | think we are going to be fine. | am reassuring you Herb.

Chair San Soucie: Okay, further questions for staff at this time? Okay we will open our
hearing to public testimony. | have no names on the list but we do have an audience.
Thank you Ms. Savin for staying for this fine bit of entertainment. Would you care to
address the Commission on this Ordinance this evening? Alright, thank you.

With that we will close the public hearing on Ordinance No. 776 and let's see, we've
talked, and Ms. Chang could you move back one slide to your proposed engrossments?
Besides the four engrossments that Joy has proposed, we have also talked about —
there was another one which was the “and” and ampersand, that’s the fifth. We've talked
about a recommendation that the language regarding the setbacks on page 14 be
further clarified, and then we have two open questions that we probably still need to
discuss a little further. One.is about whether or.not we want to suggest further tweaks to
the language on page 4 regarding the neighborhood meetings for single family
residences and future development plans, and the other being the potential inclusion of
North Bethany land use designations in that section with roof mounted antennas.
Commissioner Manseau.

Commissioner Manseau: | would be okay with letting the North Bethany districts and
the satellites carry over to 2014. And in that light, | would also like to see the
neighborhood meeting issue removed from this Ordinance and addressed in 2014.
Chair San Soucie: Okay. So further comments or discussions or motions?
Commissioner Manseau: I've got a motion.

Chair San Soucie: Alright, Commissioner Manseau had it first.

Commissioner Manseau: | move that we recommend to the Board the proposed
engrossments as staff has stated on their slide as well as the replacement of the “ands”
with ampersands and recommend clarifying language for the setback issue.

Chair San Soucie: Section 418.

Commissioner Manseau: And removal of the neighborhood meeting. So, Section 203-3
from this Ordinance.
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Chair San Soucie: Okay, we have that motion. Do we have a second?
Commissioner Hirst: Second.

Chair San Soucie: Motion and a second for recommendation for 776 with a number of
amendments, further discussion? Commissioner Garcia.

Commissioner Garcia: What are we removing the neighborhood meeting for?

Commissioner Manseau: To be addressed as a broader neighborhood meeting in
2014.

Commissioner Garcia: Okay.
Chair San Soucie: Further questions or comments.
Commissioner Garcia: | support it.

Chair San Soucie: One further comment from me, I'm not quite so concerned about the
Section 203 item but | don’'t mind it being part of a recommendation. That's something
staff and the Board can discuss further as to whether they want to retain that proposed
moadification. With that, any further comments? Alright we have a motion to recommend
776 with a number of engrossments. Is there any lack of clarity as to what we're
recommending or should | restate?

Joy Chang: | think | got it.

Chair San Soucie: Okay, very good. All those in favor, please say aye. Do we have
any opposed? Do we have any abstentions? Oh | said | by the way. We have 7 in favor
and no opposed, no abstentions. Unanimous recommendation, thank you very much for
that. We are done with Ordinance No. 776.

VOTE: 7-0

Chair San Soucie: Since we have concluded work on all three of our Ordinances this
evening, according to our discussion earlier this evening, we have no business on our
agenda for October 2, 2013. Do we have a motion perhaps to cancel the October 2,
2013 meeting?

Commissioner Manseau: So moved.

Commissioner Garcia: Second.

Chair San Soucie: Motion by Commissioner Manseau. Second by Commissioner
Garcia to cancel October 2, 2013. Any discussion. Anyone want to rally for having a
meeting? All those in favor of the motion to cancel please say aye. Any opposed? We
have a unanimous vote to cancel.

VOTE: 7-0
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Chair San Soucie: October 16, 2013, you indicated we may not have business then.
What's your thinking at this point?

Andy Back: Well | still think you won’t have any business. You have the option of
having updates on you know planning issues that are going on whether it's the TSP or
Aloha-Reedville, Southwest corridor, you know those are possibilities, or you could wait
until your November meeting and we could do that then.

Chair San Soucie: | know my personal experience is that waiting until the November
meeting is useful because then we could hear what the Board -has done with ordinances
during October. That could be very helpful as an update. That's up to somebody to take
a stand here.

Commissioner Vial: | move that we cancel our October 16, 2013 meeting.
Commissioner Hirst: Second.

Chair San Soucie: Motion and second to cancel October 16, 2013. Discussion?
Anyone want to resurrect it? Okay no discussion, all those in favor please say aye. Any
opposed? 7-0, we will cancel October 16, 2013 and we will reconvene in November.
Thus ends an ordinance season for the Planning Commission anyway.

Chair San Soucie: You're shaking your head

Commissioner Vial: So moved.

Commissioner San Soucie: Do we have a second to adjourn?

Commissioner Manseau: Yes.

Chair San Soucie: We have a second, Commissioner Manseau. All those in favor of
adjourning please either say aye or adjourn. Thank you, we're adjourned.

VOTE: 7-0

Adjourned 9:01 p.m.
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Individual Notice No. 2013-21

At your request, Long Range Planning is providing you with
Individual Notice No. 2013-21 which describes proposed Land Use Ordinance No. 776.

Ordinance Purpose Ordinance No. 776 amends the Rural/Natural Resource Plan Element of the

and Summary Comprehensive Plan, the Aloha-Reedville Cooper Mountain Community Plan, and the
Community Development Code (CDC) relating to Housekeeping and General Update
changes.

Who is Affected Residents in urban and rural unincorporated areas of Washington County will be
affected.

What Land is Affected Urban and rural unincorporated areas of Washington County will be affected.

Key Provisions » Amends the Significant Natural Resources map of the Rural/Natural Resource Plan

Element and the Significant Natural and Cultural Resources map of the Aloha-
Reedville-Cooper Mountain Community Plan to remove the mineral and aggregate
overlay on the former Progress Quarry, which is now a town center.

> Adds the North Bethany Land Use Designations in CDC Section 106 — Definitions.

» Amends the Institutional Land Use District acronym from INS to INST for
consistency.

» Amends formatting references to the Oregon Revised Statutes and Oregon
Administrative Rules.

» Removes language referring to the Land Use Ordinance Advisory Committee
(LUOAQC) to reflect the County Charter changes in Ballot Measure 34-155, which
was approved by county voters on November 4, 2008.

> Clarifies neighborhood meeting requirements to exclude development of a single
family residence with a future development plan.

» Amends CDC Section 204 to reflect the Department of Land Use & Transportation’s
end of business day, instead of a specific hour; and to reflect the correct appeal
period from 10 calendar days to 12 calendar days as required by state law.

» Amends CDC Section 209 to reflect the correct “Type” of appeal (change from a
Type | to a Type II).

» Communication Tower use standards under CDC Sections 320 and 330 are amended
to maintain a maximum height cap, but delete the minimum height requirement.

» Dog training classes or testing trials uses, identified in CDC Sections 340 and 344,
are amended to reference CDC Section 430-73 (Kennel).

» Amends CDC Section 342 to reflect the correct CDC Section reference.

> CDC Section 411 is amended to identify a deed restriction as the appropriate legal
instrument for screening and buffering requirements.

> Setback standards in CDC Section 418 are amended to make non-conforming
setbacks legal as a result of a public dedication.

Department of Land Use & Transportation ‘- Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us





Key Provisions
(Continued)

Initial Public Hearings
Time and Place

Rural/Natural
Resource Plan Policies
Amended

Community
Development Code
Standards Amended

Individual Notice No. 2013-21
Proposed Ordinance No. 776
Page 2 of 3

CDC Sections 421 and 709 are amended to reflect new Federal Emergency
Management Agency (FEMA) standards based on the Oregon Model Companion
Flood Damage Prevention Ordinance.

Amends CDC Section 430-74 to reflect the correct Policy reference.
CDC section 501 is amended for clarification.

Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron
Public Services Building, 155 North First Avenue, Hillsboro, Oregon.

On October 1, 2013, the Board of Commissioners (Board) may choose to adopt the
ordinance, make changes to it, continue the hearing to a future date, or reject the
ordinance. If it is adopted on October 1, 2013, the ordinance would become effective
on November 21, 2013.

>
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Significant Natural Resources Map

Section 106 — Definitions

Section 107 — Planning Participants

Section 201 — Development Permit

Section 203 — Processing Type I, 1l and 111 Development Actions
Section 204 — Notice of Type I, 11 or 111 Development Actions
Section 209 — Appeals

Section 320 — Industrial District (IND)

Section 330 — Institutional District (INS)

Section 340 — Exclusive Farm Use District (EFU)

Section 342 — Exclusive Forest and Conservation District (EFC)
Section 344 — Agriculture and Forest District (AF-20)

Section 379 — Mineral and Aggregate Overlay District

Section 380 — Convenient Access to Transit Overlay District
Section 383 — State and Regional Park Overlay District

Section 387 — Public Use Airport Overlay District

Section 407 — Landscape Design

Section 408 — Neighborhood Circulation

Section 410 — Grading and Drainage

Section 411 — Screening and Buffering

Section 414 — Signs

Section 418 — Setbacks

Section 421 — Flood Plain and Drainage Hazard Area Development
Section 422 — Significant Natural Resources

Section 423 — Environmental Performance Standards

Section 424 — Creation of Parcels in the EFU, EFC, and AF-20 Districts
Section 428 — Forest Structure Siting and Fire Safety Standards
Section 430 — Special Use Standards

Section 501 — Public Facility and Service Requirements

Section 709 — Alterations to Flood Plain and Drainage Hazard Areas





Urban Community Plan
Amended

How to Submit
Comments

Staff Contact

Proposed Ordinance is
available at the
following locations

Plan Documents
Affected by
Ordinance No. 776

For more information
about these plan

» Aloha-Reedville-Cooper Mountain Community Plan

Individual Notice No. 2013-21
Proposed Ordinance No. 776
Page 3 of 3

Submit oral or written testimony to the Planning Commission and/or the Board at one
of the public hearings. Written testimony may be mailed or faxed to the Planning
Commission or Board in advance of the public hearings in care of Long Range
Planning. We are unable to accept e-mail as public testimony.

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Joy L. Chang, Associate Planner
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Telephone: 503-846-3873
e-mail: joy_chang@co.washington.or.us

Fax: 503-846-4412

Fax: 503-846-4412

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350, Hillsboro, OR 97124-3072

Telephone: 503-846-3519

www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-

land-use-ordinances.cfm

Cedar Mill Community Library and Tigard Public Library
Citizen Participation Organizations (CPOs); Call 503-821-1128 for a directory of

CPOs.

WASHINGTON COUNTY COMPREHENSIVE PLAN DOCUMENTS

Comprehensive
Framework Plan for
the Urban Area

[

Rural/Natural
Resource Plan

X

Exceptions
Statement
Document

[

Urban Community Plans: [X

Aloha-Reedville Cooper Mountain Community Plan

documents, please call | TP o) | Transportation [ Public Faciity [ | 0%, Patnig
Long Range Planning at C g Plan Plan A t
(503) 846-35139. ode greements
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WASHINGTON COUNTY
OREGON

August 15, 2013

To: Washington County Cities and Special Service Districts

From: Andy Back, Manager /&K ZZK)/L A’B

Planning and Development Services

Subject: Proposed Land Use Ordinance Nos. 774 and 776

The Washington County Planning Commission and the Board of Commissioners will soon consider
proposed Ordinance Nos. 774 and 776. These ordinances are available on the Washington County web
site at:

www.co.washington.or.us/LUT/Divisions/LongRangePlanning/2013-land-use-ordinances.cfm

If you would like a copy of these ordinances or additional information, please contact Long Range
Planning at (503) 846-3519.

The initial public hearings before the Planning Commission and the Board of Commissioners are listed
below. The hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron Public
Services Building, 155 North First Avenue, Hillsboro, Oregon. The Planning Commission or Board may
continue hearings on the ordinances if necessary.

Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Ordinance No. 774

Ordinance No. 774 amends the CDC by changing the land use review process for Accessory Dwelling
Units (ADUs) to a Type I process in the R-5 and R-6 Districts. The ordinance increases the allowed floor
area of ADUs that are designed to comply with the Americans with Disabilities Act (ADA) to a maximum of
800 square feet.

Key Provisions

» Changes Single Family Accessory Dwelling Units (ADUs) from a Type III development action in the
R-5 District and a Type II development action in the R-6 District to a Type I development action.

> Amends the ADU maximum floor area requirements to allow a maximum floor area of 800 square feet
for ADUs designed to comply with ADA standards.

Department of Land Use & Transportation - Planning and Development Services
Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503} 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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Ordinance No. 776

Ordinance No. 776 amends the Rural/Natural Resource Plan Element of the Comprehensive plan, the
Aloha-Reedville Cooper Mountain Community Plan, and the Community Development Code (CDC) relating
to Housekeeping and General Update changes.

Key Provisions

>

vV V V VY

Amends the Significant Natural Resources map of the Rural/Natural Resource Plan Element and the
Significant Natural and Cultural Resources map of the Aloha-Reedville-Cooper Mountain Community
Plan to remove the mineral and aggregate overlay on the former Progress Quarry, which is now a town
center.

Adds the North Bethany Land Use Designations in CDC Section 106 — Definitions.
Amends the Institutional Land Use District acronym from INS to INST for consistency.
Amends formatting references to the Oregon Revised Statutes and Oregon Administrative Rules.

Removes language referring to the Land Use Ordinance Advisory Committee (LUOAC) to reflect the
County Charter changes in Ballot Measure 34-155, which was approved by county voters on
November 4, 2008. '

Clarifies neighborhood meeting requirements to exclude development of a single family residence with
a future development plan.

Amends CDC Section 204 to reflect the Department of Land Use and Transportation’s end of business
day, instead of a specific hour; and to reflect the correct appeal period from 10 calendar days to 12
calendar days as required by state law.

Amends CDC Section 209 to reflect the correct “Type” of appeal (change from a Type I to a Type II).

Communication Tower use standards under CDC Sections 320 and 330 are amended to maintain a
maximum height cap, but delete the minimum height requirement.

Dog training classes or testing trials uses, identified in CDC Sections 340 and 344, are amended to
reference CDC Section 430-73 (Kennel).

Amends CDC Section 342 to reflect the correct CDC Section reference.

CDC Section 411 is amended to identify a deed restriction as the appropriate legal instrument for
screening and buffering requirements.

Setback standards in CDC Section 418 are amended to make non-conforming setbacks legal as a result
of a public dedication.

CDC Sections 421 and 709 are amended to reflect new Federal Emergency Management Agency
(FEMA) standards based on the Oregon Model Companion Flood Damage Prevention Ordinance.

Amends CDC Section 430-74 to reflect the correct Policy reference.

CDC section 501 is amended for clarification.

S:\PLNG\WPSHARE\20130rd\Ord774 ADU\Notices_Affidavits\Ord774_776_CitiesSvcDist_Notice.doc
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WASHINGTON COUNTY
OREGON

0

August 15, 2013

To: Citizen Participation Organizations and Interested Parties

From: Andy Back, Manager f(@f %«\ /6@

Planning and Development Services

Subject: PROPOSED ORDINANCE NO. 776

Enclosed for your information is a copy of proposed Ordinance No. 776. Listed below is a description of the
ordinance, hearing dates, and other relevant information. If you have any questions about the ordinance, or if
you would like additional information, please contact the Long Range Planning Section.

Ordinance Purpose and Summary

Ordinance No. 776 amends the Rural/Natural Resource Plan Element of the Comprehensive plan, the Aloha-
Reedville Cooper Mountain Community Plan, and the Community Development Code (CDC) relating to
Housekeeping and General Update changes.

Who is Affected?
Residents in urban and rural unincorporated areas of Washington County will be affected.

What Land is Affected?
Urban and rural unincorporated areas of Washington County will be affected.

Key Provisions

> Amends the Significant Natural Resources map of the Rural/Natural Resource Plan Element and the
Significant Natural and Cultural Resources map of the Aloha-Reedville-Cooper Mountain Community Plan
to remove the mineral and aggregate overlay on the former Progress Quarry, which is now a town center.

Adds the North Bethany Land Use Designations in CDC Section 106 — Definitions.

Amends the Institutional Land Use District acronym from INS to INST for consistency.

Amends formatting references to the Oregon Revised Statutes and Oregon Administrative Rules.

vV V VvV V¥V

Removes language referring to the Land Use Ordinance Advisory Committee (LUOAC) to reflect the
County Charter changes in Ballot Measure 34-155, which was approved by county voters on November 4,
2008.

> Clarifies neighborhood meeting requirements to exclude development of a single family residence with a
future development plan. '

> Amends CDC Section 204 to reflect the Department of Land Use and Transportation’s end of business day,
instead of a specific hour; and to reflect the correct appeal period from 10 calendar days to 12 calendar
days as required by state law.

> Amends CDC Section 209 to reflect the correct “Type” of appeal (change from a Type I to a Type II).

> Communication Tower use standards under CDC Sections 320 and 330 are amended to nﬁaintain a
maximum height cap, but delete the minimum height requirement.

Department of Land Use & Transportation - Planning and Development Services
' Long Range Planning
155 N First Avenue, Ste. 350 MS 14 - Hillsboro, OR 97124-3072
phone: (503) 846-3519 - fax: (503) 846-4412 - TTY: (503) 846-4598 - www.co.washington.or.us
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Key Provisions, continued
» Dog training classes or testing trials uses, identified in CDC Sections 340 and 344, are amended to
reference CDC Section 430-73 (Kennel).

» Amends CDC Section 342 to reflect the correct CDC Section reference.

» CDC Section 411 is amended to identify a deed restriction as the appropriate legal instrument for
screening and buffering requirements.

» Setback standards in CDC Section 418 are amended to make non-conforming setbacks legal as a result of
a public dedication.

» CDC Sections 421 and 709 are amended to reflect new Federal Emergency Management Agency (FEMA)
standards based on the Oregon Model Companion Flood Damage Prevention Ordinance.

» Amends CDC Section 430-74 to reflect the correct Policy reference.

» CDC section 501 is amended for clarification.

Initial Public Hearings
Time and Place

Planning Commission Board of Commissioners
7:00 pm 10:00 am
September 18, 2013 October 1, 2013

Hearings will be held in the Shirley Huffman Auditorium in the Charles D. Cameron Public Services Building,
155 North First Avenue, Hillsboro, Oregon.

On October 1, 2013, the Board of Commissioners (Board) may choose to adopt the ordinance, make changes
to it, continue the hearing to a future date, or reject the ordinance. If it is adopted on October 1, 2013, it
would become effective on November 21, 2013.

Rural/Natural Resource Plan > Significant Natural Resources Map
Policies Amended

Community Development Section 106 — Definitions

Code Standards Amended Section 107 — Planning Participants
Section 201 — Development Permit
Section 203 — Processing Type I, 11 and 111 Development Actions
Section 204 — Notice of Type I, 11 or 111 Development Actions

Section 209 — Appeals

Section 320 — Industrial District (IND)

Section 330 — Institutional District (INS)

Section 340 — Exclusive Farm Use District (EFU)

Section 342 — Exclusive Forest and Conservation District (EFC)
Section 344 — Agriculture and Forest District (AF-20)
Section 379 — Mineral and Aggregate Overlay District
Section 380 — Convenient Access to Transit Overlay District
Section 383 — State and Regional Park Overlay District
Section 387 — Public Use Airport Overlay District

Section 407 — Landscape Design

Section 408 — Neighborhood Circulation

Section 410 — Grading and Drainage

VVVVVVVVVVVVVVVVYVYY





Community Development
Code Standards Amended,
continued

Urban Community Plan
Amended

How to Submit Comments

Staff Contact

Proposed Ordinance is
available at the following
locations:

Section 411 — Screening and Buffering

Section 414 — Signs

Section 418 — Setbacks

Section 421 — Flood Plain and Drainage Hazard Area Development
Section 422 — Significant Natural Resources

Section 423 — Environmental Performance Standards

Section 424 — Creation of Parcels in the EFU, EFC, and AF-20
Districts

Section 428 — Forest Structure Siting and Fire Safety Standards
Section 430 — Special Use Standards

Section 501 — Public Facility and Service Requirements

Section 709 — Alterations to Flood Plain and Drainage Hazard Areas

V VVVYV VVVVVVY

Aloha-Reedville-Cooper Mountain Community Plan

Submit oral or written testimony to the Planning Commission and/or
the Board at one of the public hearings. Written testimony may be
mailed or faxed to the Planning Commission or Board in advance of the
public hearings in care of Long Range Planning. We are unable to
accept e-mail as public testimony.

Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 N. First Ave., Suite 350-14, Hillsboro, OR 97124-3072

Fax: 503-846-4412

Joy L. Chang, Associate Planner

155 North First Ave., Suite 350-14, Hillsboro, OR 97124-3072
Telephone: 503-846-3873 Fax: 503-846-4412

e-mail: joy_chang@co.washington.or.us

e Washington County, Department of Land Use & Transportation
Planning and Development Services, Long Range Planning
155 North First Ave., Suite 350
Hillsboro, OR 97124-3072 Telephone: 503-846-3519

e www.co.washington.or.us/LUT/Divisions/LongRangePlanning/
2013-land-use-ordinances.cfm

e Cedar Mill Community Library and Tigard Public Library

o Citizen Participation Organizations (CPOs); Call 503-821-1128 for a
directory of CPOs.

S:\PLNG\WPSHARE\20130rd\Ord776_Housekeeping\Notices_Affidavits\Ord776_CPO.doc










FILED

| JUL 30 2083
1 BEFORE THE BOARD OF CQUNTY COMMISSIONERS Washington County
lerk
2 FOR WASHINGTON COUNTY, OREGON County C
3 An Ordinance Amending the Rural/Natural
Resource Plan Element of the Comprehensive
4 ORDINANCE 776 Plan, the Aloha-Reedville Cooper Mountain
Community Plan, and the Community
5 Development Code relating to Housekeeping
'| and General Update
6 .
7 The Board of County Commissioners of Washington County, Oregon (“Board”)
8 ordains as follows:
9 SECTION 1
10 A. The Board recognizes that the Rural/Natural Resource Plan Element of the
11 Comprehensive Plan (Volume IIT) was readopted with amendments, by way of Ordinance

12 No. 307, with portions subsequently amended by Ordinance Nos. 342, 383, 411, 412, 458,

13 459, 462, 480, 482, 499, 539, 547, 572, 574, 578, 588, 598, 606, 609, 615, 628, 630, 631,

14 637, 643, 648, 649, 653, 662, 671, 686, 733, 740, 753, and 764.

15 B. The Board recognizes that the Aloha-Reedville-Cooper Mountain Community
16 Plan was adopted by Ordinance Nos. 263 and 265 and subsequently amended by Ordinance
17 Nos. 292, 294, 344, 367, 418, 420,471, 480, 551, 588, 610, 615, 620, 649,_653, 674 and 683.
18 C. The Board of County Commissioners of Washington County, Oregon,

19 recognizes that the Community Development Code Element of the Comprehensivé Plan

20 (Volume IV) was readopted with amendments on September 9, 1986, by way of Ordinance
21 No. 308, and subsequently amended by Ordinance Nos. 321, 326, 336-341, 356-363, 372-

122 378, 380, 381, 384-386, 392, 393, 397, 399-403, 407, 412, 413, 415, 417, 421-423, 428-434,

Page 1 — ORDINANCE 776
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436, 437, 439, 441-443, 449, 451-454, 456, 457, 462-464, 467-469, 471, 478-481, 486-489,
504, 506-512, 517-523, 525, 526, 528, 529, 538, 540, 545, 551-555, 558-561, 573, 575-577,
581, 583, 588, 589, 591-595, 603-605, 607-610, 612, 615, 617, 618, 623, 624, 628, 631, 634,
635, 638, 642, 644, 645, 648, 649, 654, 659-662, 667, 669, 670, 674, 676, 677, 682-686, 692,
694-698, 703, 704, 708, 709, 711, 712, 718-720, 722, 725, 730, 732, 735, 739, 742-745, 754-
758, 760, 762, 763, 765, and 766.

D. As part of its ongoing planning efforts Washington County staff has identified
general update amendments that are needed to maintéinvthe Comprehensive Plan’s
consistency with federal, state, regional, and local requirements and to improve the efficiency
and effectiveness of the Plan’s requi;ements. The Board recognizes that such changes are
necessary from time to time for the benefit and welfare of the residents of Washington
County, Oregon.

" E. Under the provisions of Washington County Charter Chapter X, the
Department of Land Use and Transportation has carried out its responsibilities, including
preparation of notices, and the County Planning Commission has conducted one or more
public hearings on the proposed amendments and has submitted its recommendations to the
Board. The Board finds that this Ordinance is based on those recommendations and any
modifications made by the Board are a result of the public hearings process;

F. The Board finds and takes public notice that it is in receipt of all matters and
information necessary to consider this Ordinance in an adequate manner, and finds that this
Ordinance complies with the Statewide Planning Goals, the standards for legislative plan

adoption as set forth in Chapters 197 and 215 of the Oregon Revised Statutes, the Washington

Page 2 - ORDINANCE 776
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1 County Charter, the Washington County Community Development Code, and the Washington
2 County Comprehensive Plan.
3 SECTION 2
4 The following exhibits, attached hereto and incorporated herein by reference, are
5 adopted as e;mendments to the designated documents as follows:
6 L. Exhibit 1 (1 page), amending the Significant Natural Resources map of the
7 Rural/Natural Resources Plan Element;
8 2. Exhibit 2 (1 page), amending the Significant Natural and Cultural Resources
9 map of the Aloha-Reedville-Cooper Mountain Community Plan; and
10 3. Exhibit 3 (22 pages), amending the following sections of the Community
11 Development Code:
12 a. Section 106- Definitions;
13 b. Section 107 — Planning Participants;
14 c¢. Section 201 — Development Permit;
15 d. Section 203 — Processing Type I, II and III Development Actions;
16 e. Section 204 — Notice of Type I, II or III Development Actions;
17 f.  Section 209 — Appeals;
18 g. Section 320 ~ Industrial District (IND);
19 . h. Section 330 - Institutional District (INST);
20 i. Section 340 — Exclusive Farm Use District (EFU);
21 J. Section 342 — Exclusive Forest and Conservation District (EFC);
22 k. Section 344 — Agriculture and Forest District (AF-20);

Page 3 - ORDINANCE 776
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"

"

aa.

bb.

CC.

Section 379 — Mineral and Aggregate Overlay District;

Section 380 — Convenient Access to Transit Overlay District;
Section 383 — State and Regional Park Overlay District;

Section 387 — Public use Airport Overlay District;

Section 407 — Landscape Design;

Section 408 — Neighborhood Circulation;

Section 410 — Grading and Drainage;

Section 411 - Screening and Buffering;

Section 414 — Signs;

Section 418 — Setbacks;

Section 421 — Flood Plain and Drainage Hazard Area Development;
Section 422 — Significant Natural Resources;

Section 423 — Environmental Performance Standards;

Section 424 — Creation of Parcels in the EFU, EFC, and AF-20 Districts;
Section 428 — Forest Structure Siting and Fire Safety Standards;
Section 430 — Special Use Standards;

Section 501 — Public Facility and Service Requirements; and

Section 709 — Alterations to Flood Plain and Drainage Hazard Areas.
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SECTION 3

All other Comprehensive Plan provisions that have been adopted by prior ordinance,
which are not expressly amended or repealed herein, shall remain in full force and effect,
SECTION 4

All applications received prior to the effective date shall be processed in accordance
with ORS 215.427.

SECTION 5

If any portion of this Ordinance, including the exhibits, shall for any reason be held
invalid or unconstitutional by a body of competent jurisdiction, the remainder shall not be
affected thereby and shall remain in full force and effect.

SECTION 6

The Office of County Counsel and Department of Land Use and Transportation are
authorized to prepare planning documents to reflect the changes adopted under Section 2 of

this Ordinance, including deleting and adding textual material and maps, renumbering pages

"

"

nn

mn
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or sections, and making any technical changes not affecting the substance of these

amendments as necessary to conform to the Washington County Comprehensive Plan format.

SECTION 7

This Ordinance shall take effect on November 21, 2013.

ENACTED this day of , 2013, being the reading

and “public hearing before the Board of County Commissioners of Washington

County, Oregon.

BOARD OF COUNTY COMMISSIONERS
FOR WASHINGTON COUNTY, OREGON

CHAIRMAN
RECORDING SECRETARY
READING PUBLIC HEARING
First First
Second Second
Third Third
Fourth Fourth
Fifth Fifth
VOTE: Aye: Nay:
Recording Secretary: Date:
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Ordinance No. 776
Exhibit 1

July 30, 2013
Page 1 of 1

The following amendment is made to the Significant Natural Resources map of the
Rural/Natural Resources Plan Element:
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i Urban Growth Boundary

Mineral and Aggregate Overlay to be removed I A

P2 Z) DistrictA
| | DistrictB

abcdef Proposed additions
abedef Proposed deletions





Ordinance No. 776
Exhibit 2

July 30, 2013
Page 1 of 1

The following amendment is made to the Significant Natural and Cultural Resources map of the
Aloha-Reedville-Cooper Mountain Community Plan:
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Ordinance No. 776
Exhibit 3

July 30, 2013
Page 1 of 22

The following sections of the Community Development Code are amended as shown
below:

1. SECTION 106 - DEFINITIONS

*k*

106-169 Primary District A land use district as designated on the Community Plan Map or
the Rural/Natural Resource Plan, (i.e., R-5, R-6, R-9, R-15, R-24, R-25+, INST,
TO:R9-12, TO:R12-18, TO:R18-24, TO:R24-40, TO:R40-80, TO:R80-120, R-6 NB,
R-9 NB, R-15 NB, R-24 NB, R-25+ NB, NCC NB, NCMU NB, INST NB, FD-20,
FD-10, NC, OC, CBD, GC, IND,4NS; TO:RC, TO:BUS, TO:EMP, EFU, EFC, AF- |
20, AF-10, AF-5, RR-5, R-COM, R-IND, MAE).

*k%k

TO:RC, TO:EMP, TO:BUS, EFU, EFC, AF-20, R-COM, R-IND, NCC NB, NCMU
NB, INST NB, and MAE Land Use Districts.

106-174.9 Non-Residential Districts: FD-20, FD-10, NC, OC, CBD, GC, IND, INST, SID, ‘

**%

106-174.16 Residential Districts: R-5, R-6, R-9, R-15, R-24, R-25+, R-6 NB, R-9 NB, R-15 NB,
R-24 NB, R-25+ NB, TO:R9-12, TO:R12-18, TO:R18-24, TO:R24-40, TO:R40-80,
TO:R80-120, AF-5, AF-10 and RR-5 Land Use Districts.

**k%k

106-175 Recreational Vehicle Any vehicular type portable structure without permanent
foundation, which can be towed, hauled or driven and is primarily designed for
human occupancy and to serve as temporary living accommodations for recreational,
camping, travel or emergency purposes. Pursuant to OAR 918:-525:-0005(35), |
recreational vehicles include camping trailers, camping vehicles, motor homes, park
model trailers, bus conversions, van conversions, tent trailers, travel trailers, truck
campers, combination vehicles which include a recreational use and any vehicle
converted for partial use as a recreational vehicle. Recreational vehicle does not
include a special use vehicle which is capable of providing eating or sleeping
facilities unless the vehicle also is equipped with a holding tank, and liquid petroleum
gas or a 110 to 240 volt electrical system used in conjunction with the eating or
sleeping facilities.

abcdef Proposed additions
abedef Proposed deletions





Ordinance No. 776
Exhibit 3

July 30, 2013
Page 2 of 22

106-175.1 Park Model Recreational Unit, or Park Model_Trailer A recreational vehicle built on a
single chassis, mounted on wheels, and designed to facilitate movement from time to
time but not intended to be towed on a regular basis. Designed to provide
recreational seasonal or temporary living quarters which may be connected to
utilities necessary for the operation of installed fixtures and appliances. Pursuant to
OAR 918.-525, park model units greater than 320 square feet when in set-up mode |
may be dual labeled by the manufacturer as both a park trailer recreational vehicle
and a manufactured home.

*k%

106-185 Riparian Corridor (Water Areas and Wetlands) This term shall have one of the
following two meanings:

(1) For areas that have not been the subject of a Goal 5 analysis completed
and a program decision adopted pursuant to OAR 660,-Division23-660-023 |
(effective September 1, 1996), riparian corridor shall mean the area,
adjacent to a water area, which is characterized by moisture-dependent
vegetation, compared with vegetation on the surrounding upland, as
determined by a qualified botanist or plant ecologist, or in no case less than
a ground distance of twenty-five (25) feet on either side of the channel.
Where, in its existing condition, a wetland or watercourse has no
discernible channel which conveys surface water runoff, the riparian zone
shall be measured from the center of the topographic trough, depression or
canyon in which it is located.

(2) For areas that have been the subject of a Goal 5 analysis completed and a
program decision adopted pursuant to OAR 660,-Division-23-660-023 |
(effective September 1, 1996), riparian corridor shall mean a Goal 5
resource that includes the water areas, fish habitat, adjacent riparian areas,
and wetlands within the riparian area boundary, or the definition of the term
used in OAR 660, Division 23. The boundary of a riparian corridor having
this meaning shall be defined pursuant to OAR 660-023-0090. |

*k%k

106-195 Solid Waste

106-195.1 Mixed Solid Waste Means solid waste that contains recoverable or recyclable
materials, and materials that are not capable of being recycled or recovered for
further use.

106-195.2 Source Separated Recyclables Means, at a minimum, recyclable materials
designated “principle recyclable materials” by the State Environmental Quality
Commission under ORS 459A.025, with the exception of yard debris. Currently
these materials include newspaper, ferrous and non-ferrous scrap metal, used motor
oil, corrugated cardboard, office paper, and tin cans (OAR 340-060-0030). |
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*k%k

2. SECTION 107 - PLANNING PARTICIPANTS

*k%k

107-3 Director
The Director shall:

107-3.1  Be responsible for the administration of planning and development activities within
the County and shall be the chief administrator in charge of Planning. The Director’'s
responsibilities shall be outlined in the job description and may include but are not
limited to the following activities:

A. Schedule and assign cases for review and hearings;
B. Conduct all pertinent correspondence of the Hearings bodies;

C. Give notice as required by this Code;

D. Maintain agendas and minutes of all-Lanrd-Use-Ordinance-Advisery-Commission;

Planning Commission and Hearings Officer meetings;

**k%

3. SECTION 201 — DEVELOPMENT PERMIT

201-2 Exclusions from Permit Requirement

*%k%

201-2.12 The following excavations or fills, except excavations or fills for public transportation
facilities, provided that no excavation or fill shall occur in the flood plain, drainage
hazard area or in an area specifically identified as a significant natural resource in
the Community Plan or the Rural Natural Resource Plan without first obtaining a
Development Permit:

*k%k

G. Accepted farm practices, as defined in ORS 215.203, such as preparation of land
for cultivation and not including grading for roadwork or pads for structures are
subject to all of the following:

(1) No piping of drainages serving off-site properties;

(2) Iffill is proposed, finished grade is no higher than adjacent property at the
property line, or fill or excavation area is outside the district setbacks;
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Preserves existing drainage pattern, including direction and flow capacity
and velocity of an existing drainage swale or channel. A drainage swale is
a local depression, which conveys water to or from an adjoining property.
All ponds shall be located outside drainage channels;

Except for ponds, all material is either topsoil [i.e. the A Horizon as defined
by Natural Resources Conservation Service (NRCS)] or if utilized for
nursery purposes, the material is commonly used to grow nursery crops;

Fill material does not contain hazardous or contaminated substances,
putrescibles or material such as asphalt, concrete or tires;

Compliance with Oregon-Administrative-Rule-Chapter 603, Division-95
OAR 603-095 (Agricultural Water Quality Management Program);

All grading activities must be completed within one calendar year of
commencing grading and the graded area returned to farm use;

Except for nursery farms, imported fill material shall not exceed five
thousand (5000) cubic yards;

Charging a fee to place fill is not allowed.

4. SECTION 203 - PROCESSING TYPE I, Il AND Ill DEVELOPMENT ACTIONS

*k%k

203-3 Neighborhood Meeting

*kk

203-3.2  The following types of application shall be subject to the neighborhood meeting
requirements:

A. Inside the UGB:

Partitions;

Subdivisions;

Type lll Special Uses;

Type Il Manufactured Dwelling Parks;

Type Il Hardship Relief - (Article V only);

Type lll Variances;
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Type Il Alterations to a Nonconforming Use or Structure (Sections 440-6.2 A.(2)
and 440-6.2 B.);

Residential Planned Developments;

Type Il or 1l Development Review — Residential_(except for single family
residence requiring a future development plan); and

Type 1l or 1l Development Review - Commercial, Industrial, or Institutional
(required only when the proposal abuts a Residential District).

5. SECTION 204 - NOTICE OF TYPE |, Il OR 1ll DEVELOPMENT ACTIONS

*k%

204-3.2  The public notice shall contain:

*k%

F. The comment closing date, which ends at the end of the Department of Land Use
and Transportation’s business day5:00-p-m-—thatday, in bold letters; and

*k%k

204-3.4 Notice of the decision shall be provided to the applicant, all persons who submitted
written comments, all persons that were entitled to be mailed a public notice of
pending review of the Type Il action pursuant to Section 204-3.1; and the Citizen
Participation Organization in which the subject property is located. The notice shall
contain:

*%k%

D. A statement that the decision may be appealed and a public hearing held by filing
a signed petition for review within tentwelve (1210) calendar days of the date the |
decision was provided. The statement shall note that the petition shall be filed
with the Department of Land Use and Transportation by the end of the
department’s business day of the closing date of the appeal period. The
elements of a petition for review set forth in Section 209-3, and the fee, shall be
listed. The statement shall note that only those persons who responded in
writing to the notice of pending review and all persons that were entitled to be
mailed a public notice of pending review of the Type Il action pursuant to Section
204-3.1, are entitled to appeal the decision; and

*kk
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204-4.6  Notice of the decision shall be provided to the applicant, the owners of the subject
property and all persons who made an appearance of record. The notice shall
contain:

*k%k

D. For quasi-judicial plan amendments, a statement that the decision may be
appealed and a public hearing held by filing a signed petition for review within
fourteen (14) calendar days of the date the decision was provided. The
statement shall note that the petition shall be filed with the Department of Land
Use &and Transportation by 5:00-p-m-the end of the department’s business day |
of the closing date of the appeal period. The elements of a petition for review set
forth in Section 209-3, and the fee, shall be listed. The statement shall note that
only those persons who made an appearance of record are entitled to appeal or
request reconsideration of the decision. A statement that a motion for
reconsideration may be filed as provided in Section 208, but that filing a motion
does not stop the appeal period from running.

For Type Il development actions in transit oriented districts, a statement that the
decision may be appealed and a public hearing held by filing a signed petition or
review (appeal) within ten (10) calendar days of the date the decision was
provided. The statement shall note that the petition shall be filed with the
Department of Land Use &and Transportation by-5:00-p-mthe end of the
department’s business day- of the closing date of the appeal period. The
elements of a petition for review set forth in Section 209-3, and the fee, shall be
listed. The statement shall note that only those persons who made an
appearance of record are entitled to appeal the decision; and

6. SECTION 209 - APPEALS
—-—
209-3 Petition for Review
209-3.1 A petition for review shall contain the following:
D The nature of the decision and the specific grounds for appeal. Unless otherwise

directed by the appellate authority, the appeal of Type Il and Il decisions shall be |
limited to the issue(s) raised in the petition;

7. SECTION 320 - INDUSTRIAL DISTRICT (IND)

*k%k

320-3 Uses Permitted Through a Type Il Procedure

*k%
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320-3.17 Communication Towers that do not meet Section 320-2.8 and are greaterthan-sixty-
five(65)-and-up to two hundred (200) feet in height feet-- Section 430-109.

8. SECTION 330 - INSTITUTIONAL DISTRICT (INST)
330-1 Intent and Purpose

This District is intended to implement the policies of the Comprehensive Plan by
providing standards and procedures for reviewing proposed institutional facilities
necessary for support of community development. The purpose of the District is to
provide for identification of existing and proposed institutional facilities on the
Community Plan maps. This District is intended to allow the public service providers
and governmental agencies the assurance that future sites identified through long
range and capital improvement planning will be available for the uses specifically
identified when they are needed.

*k%k

330-4 Uses Permitted Through a Type Il Procedure

*k%k

330-4.4 Communication Towers that do not meet the requirements of Section 330-3.7 and

aregreater-than-seventy-five (#5)feet-and- up to two hundred (200) feet in height -
Section 430-109.

*k%k

9. SECTION 340 - EXCLUSIVE FARM USE DISTRICT (EFU)

*k%

340-4.1 Permitted Uses which are exempt from Section 340-4.3:

*k%k

O. Schools - Elementary and Nursery only, including all buildings essential for
school operation. For required standards see Section 430-121. This use is not
permitted on high-value farmland, and shall not be approved on land within three
(3) miles of an urban growth boundary unless an exception is approved pursuant
to ORS 197.732 and OAR-660,Divisien-4660-004.

P. Land application of reclaimed water, agricultural or industrial process water or
biosolids — See ORS 215.246, 215.247, 215.249 and 215.251 for requirements.

Q. Temporary Use - Section 430-135.1 H. A facility is necessary if it must be
situated in an agricultural zone in order for the service to be provided.
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R. Utility facilities necessary for public service, including wetland waste treatment
systems. Ultility facilities necessary for public service do not include:
1) commercial facilities for the purpose of generating power for public use by
sale, 2) transmissions towers over two hundred (200) feet in height, 3) receiving
and transmitting antennas, broadcast and communication towers listed under J.
and K. above and under Section 340-5.2 M. below, 4) utility facilities exempt
pursuant to Section 201-2, and 5) utility facilities listed under S. below. A facility
is necessary if it must be situated in an agricultural district in order for the service
to be provided. For required standards, see Sections 430-105.3 through 430-
105.7. Application findings must demonstrate compliance with ORS 215.275 and
OAR 660-033 (Utility facilities necessary for public service). |

*k%

340-5 Uses Which May be Permitted Through a Type Ill Procedure

*k%

340-5.1  Uses which may be allowed, but are not subject to Section 340-5.3:

A. Armed forces reserve center, including an armory or National Guard support
facility, if the center is within one-half (1/2) mile of a community college.

B. Churches and Cemeteries in Conjunction with Churches - Section 430-29. This
use is not permitted on high-value farmland, and shall not be approved on land
within three (3) miles of an urban growth boundary unless an exception is
approved pursuant to ORS 197.732 and OAR 660, Division 4.

C. Dog training classes or testing trials - Section 430-73.-which These uses may be |
conducted outdoors or in preexisting farm buildings, when:

Q) The number of dogs patrticipating in training does not exceed 10 dogs per
training class and the number of training classes to be held on-site does
not exceed 6 per day; and

2 The number of dogs participating in a testing trial does not exceed 60 and

the number of testing trials to be conducted on-site is limited to four or
fewer trials per calendar year.

*k%

10. SECTION 342 - EXCLUSIVE FOREST AND CONSERVATION DISTRICT (EFC)

*k%k

342-1 Intent and Purpose
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The Exclusive Forest and Conservation District is intended to provide for forest uses
and to provide for the continued use of lands for renewable forest resource production,
retention of water resources, recreation, agriculture and other related or compatible
uses, as set forth in Statewide Planning Goal 4, OAR 660-006 and ORS 215.

*k%k

342-2 Uses Permitted through a Type | Procedure
*kk

342-2.8 Detached dwelling unit (one) which meets the Type | forest structure siting and fire
safety standards in Section 428-3. See Section 430-37.2 EF. for required standards.

11. SECTION 344 - AGRICULTURE AND FOREST DISTRICT (AF-20)

*kk

344-5 Uses Which May be Permitted Through a Type lll Procedure

*k%

344-5.1  Uses which may be allowed, but are not subject to Section 344-5.3:

A. Armed forces reserve center, including an armory or National Guard support
facility, if the center is within one-half mile of a community college.

B. Churches and Cemeteries in Conjunction with Churches - Section 430-29. This
use is exempt from Section 344-5.3. This use is not permitted on high-value
farmland, and shall not be approved on land within three (3) miles of an urban
growth boundary unless an exception is approved pursuant to ORS 197.732 and
OAR 660, Division 4.

C. Dog training classes or testing trials_- Section 430-73. -whichThese uses may
be conducted outdoors or in preexisting farm buildings, when:

Q) The number of dogs participating in training does not exceed 10 dogs per
training class and the number of training classes to be held on-site does
not exceed 6 per day; and

2 The number of dogs participating in a testing trial does not exceed 60 and
the number of testing trials to be conducted on-site is limited to four or
fewer trials per calendar year.

*k%k
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12. SECTION 379 - MINERAL AND AGGREGATE OVERLAY DISTRICT

379-5

379-5.1

*k%

379-13

*k%k

379-13.5

379-13.6

379-13.7

*k%k

Exemptions from the Mineral and Aggregate Overlay District Regulations

The following mineral and aggregate related activities addressed in OAR 632-030-0016
are exempt from the provisions of Section 379, except in the EFU and AF-20 Districts.
Operators or landowners claiming any of these exemptions may be asked to establish
the validity of the exemption by providing a copy of an exemption certificate issued by
the Department of Geology and Mineral Industries.

Development Standards - District A

Environmental Standards

Mineral and aggregate resource extraction, processing and stockpiling shall conform

to the applicable standards as set forth in Section 423, Environmental Performance
Standards. The applicable noise and emission standards on the effective date of this
Ordinance shall be those adopted by the Oregon Department of Environmental

Quality as set forth in Oregon-Administrative Rules-ChapterOAR 340, dated June |
1983. The Board may consider future revisions to these standards. Said revisions
may be adopted by the Board by Resolution and Order after a Type Il hearing with a
generalized notice to all owners of record within two hundred and fifty (250) feet of
District “B” boundary.

Safety Standards

A. All buildings, structures, and equipment used for the production or processing of
mineral and aggregate materials shall be maintained in such a manner to assure
that such buildings, structures and equipment will not become hazardous.

B. Access to all mineral and aggregate sites shall be gated and locked when not in
operation.

Site Reclamation

A site reclamation plan (prepared in conjunction with a State of Oregon surface
mining operating permit) which demonstrates that the mineral and aggregate
extraction site will be reclaimed for the land uses specified in the Primary District
shall be submitted. The reclamation plan shall be prepared by the applicant or the
applicant’s agent and approved by the State of Oregon Department of Geology and
Mineral Industries pursuant to ORS Chapter-517, and the standards and procedures
contained in OAR-Chapter-632,-Division-30-or-Bivision-35_632-030 or -035,

whichever is applicable.
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379-16  Termination of a Mineral and Aggregate Overlay District Designation

A Mineral and Aggregate Overlay District (A and B) Designation shall be removed
from a mineral and aggregate resource site when:

379-16.1 The mineral and aggregate resource site has been reclaimed in accordance with the

provisions of ORS Chapter 517; OAR Chapter632,-Division-30-orDivision-35632
-030 or -035, whichever is applicable; and Section 379.

*k%k

13. SECTION 380 - CONVENIENT ACCESS TO TRANSIT OVERLAY DISTRICT
380-1 Intent and Purpose

The intent of the Convenient Access to Transit Overlay District is to ensure new

retail, office and institutional buildings at or near major bus stops shall provide for
convenient pedestrian access to transit. The requirements of this district implement
the access to transit provisions of OAR 660-012-0045(4)(b) and the applicable public |
transit provisions of the Regional Transportation Plan (RTP).

*k%

14. SECTION 383 - STATE AND REGIONAL PARK OVERLAY DISTRICT
383-1 Intent and Purpose

The intent of the State and Regional Park Overlay District is to facilitate the
development of state and regional parks that meet the provisions of Oregen
Administrative- Rule 660Division-34-OAR 660-034 and the applicable provisions of
this Code.

*k%

15. SECTION 387 - PUBLIC USE AIRPORT OVERLAY DISTRICT
387-4 Uses Permitted Through at Type | Procedure

The following uses and activities are permitted subject to the general standards of
this Overlay District, the Development Standards of Article IV and all other applicable
standards of the Code. In addition, the Twin Oaks Airpark is located within an area
identified by the Oregon Water Resources Department as the Bull Mountain-Cooper
Mountain Critical Groundwater Area. Pursuant to this, groundwater consumption
and activities on site that impact groundwater resources may be limited, as described
in ORS €h-537 and OAR €h-690.

*k%k
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16. SECTION 407 - LANDSCAPE DESIGN
407-3 Tree Preservation and Removal
407-3.1  Applicability

Section 407-3 applies to all tree removal that is not excluded from development
permits required by Section 201-2 or is not in conjunction with another Type Il or
Type lll development action.

407-3.2  Exemptions from Tree Removal Permit Requirement
The requirements of Section 407-3 do not apply to the following:

A. Trees identified and approved for removal through a Type Il or Il procedure in an
approved Development Plan; or

B. Removal of trees in conjunction with the development of a “conflicting use” of a
Significant Natural Resource as specified in the applicable community plan,
which was allowed pursuant to OAR 660-023-0040(5)(c) (effective September 1, |
1996), through a Type IV process; or

**k%k

17. SECTION 408 - NEIGHBORHOOD CIRCULATION

408-7 Modification of Standards For an Alternate Design Through a Type lli
Procedure

The Hearings Officer may approve a modification to the circulation analysis review
standards of Section 408-5 or 408-6 through a Type Ill procedure based on findings
that:

408-7.1 The applicant has submitted an alternate design which serves the purpose of
providing safe, convenient and direct pedestrian and bicycle access and access to
transit consistent with the standards of the Transportation Plan, the Community
Plans, the Transportation Planning Rule (OAR 660-012), and Metro’s Urban Growth |
Management Functional Plan; and

**k%k
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18. SECTION 410 - GRADING AND DRAINAGE

410-3 Criteria for Approval

*k%k

410-3.8  Comply with the applicable standards for permanent storm water quality control
facilities adopted by the Oregon State Department of Environmental Quality, as set
forth in OAR 340-041-0345(4)(a-e). This standard is satisfied by submittal of a |
service provider letter from the Clean Water Services indicating the proposed
development is in compliance with DEQ requirements or will be in compliance when
the requirements set forth in the service provider letter are met.

*k%k

19. SECTION 411 - SCREENING AND BUFFERING

*k%

411-3 Determination of Screening and Buffering Requirements
411-3.2  Responsibility for Screening and Buffering:

A. When a property is the first to develop adjacent to a vacant parcel, the first
property shall provide the buffer identified in the vacant land use category as
shown on the Screening and Buffering Matrix, Section 411-5.

B. The second use to develop shall, at the time it develops, provide all additional
plant materials, landscaping, and land necessary to provide total screening and
buffering required by the Screening and Buffering Matrix for developed uses.

C. Screening and buffering is not required when lots or parcels are separated by a
public street or road.

D. Where two adjacent developments in different districts are developed with the
same housing type and maintain the same standards as the lower density
district, the screening and buffering requirements may be reduced to the level of
the lower density use through a Type Il procedure when a recorded legal
instrument (including-afinal-subdivision-plata deed restriction) insures that the lot |
and house type will remain the same as the lower density requirements for the
life of development.

*k%k

20. SECTION 414 - SIGNS
414-2 Commercial and Institutional Districts
414-2.1  Scope:

This Section shall apply to all Commercial Districts and the Institutional District.
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414-2.2  Size:
For each lot or parcel signing at the listed size may be allowed:
A. Neighborhood Commercial (NC), Office Commercial (OC) and Institutional

District (INST) signs shall not exceed thirty-five (35) square feet. For additional |
standards for the Institutional District see Section 330-9.

*k%k

21. SECTION 418 - SETBACKS

*k%k

418-2.4  The setback requirements of this Code shall not apply to existing structures when the
setback is reduced by a public dedication.

22. SECTION 421 - FLOOD PLAIN AND DRAINAGE HAZARD AREA DEVELOPMENT
421 FLOOD PLAIN AND DRAINAGE HAZARD AREA DEVELOPMENT

The county administers and enforces the State of Oregon Specialty Codes pursuant to
the requirement established in ORS 455. The Oregon Specialty Codes contain certain
provisions that apply to the design and construction of buildings and structures located
in Special Flood Hazard Areas. Therefore, this Section is intended to be administered
and enforced in conjunction with the Oregon Specialty Codes.

421-1 Lands Subject to Flood Plain and Drainage Hazard Area Standards

421-1.1  The maps entitled “Flood Plain Series, Washington County, Oregon” Revision
5/01/74, 1/03/78, 1/81 and 5/25/83 and 12/12/83 based upon data from the U.S.
Army Corps of Engineers; U.S.G.S.; U.S.B.; S.C.S.; and Washington County,
together with the Flood Insurance Rate Maps and the “Flood Insurance Study for
Washington County” maps, as may be amended from time to time, including the
Flood Boundary and Floodway Map, as provided for in the regulations of the Federal
Emergency Management Agency (FEMA) (44 CFR part 59-60) hereby are adopted
by reference as setting forth the flood plain, floodway and drainage hazard areas of
Washington County. But where the maps are not available, the Director may use
any base flood elevation and floodway data available from a federal or state source,
or any other authoritative source, to determine the boundaries of the flood plain,
floodway and drainage hazard areas of Washington County.

*%k%
421-2 Definitions

As used in this section, the words listed below have the following meaning:
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Flood area A flood plain or drainage hazard area.

Structure A walled and roofed building, including a storage tank (gas or liquid) or
silo, that is principally above ground. Structure does not include such things as
pipes, culverts, roads, bridges and other transportation facilities.

Submittal Requirements

In addition to the requirements of Section 203-4 and 410, an application for a flood
plain or drainage hazard area alteration shall contain the following information for the
area proposed to be disturbed which shall be prepared by a registered civil engineer.
This information may be submitted with or be made part of a site plan or grading plan
for the proposed development.

Existing and proposed topography within the boundaries of the flood area using the
following contour intervals:

A. For slopes of five (5) percent or less, contour intervals not more than one (1) foot;

B. For slopes greater than five (5) percent and up to and including ten (10) percent,
contour intervals not more than two (2) feet; and

C. For slopes greater than ten (10) percent, contour intervals not more than five (5)
feet.

For applications for Type Il and Il flood plain or drainage hazard area alterations,
documentation which demonstrates compliance with the applicable review standards
of Sections 421-7 through 421-14.

Upon demonstration of no other alternative as determined by the county engineer,

*k%k

421-11

421-11.1

applicants shall obtain a Conditional Letter of Map Revision (CLOMR) from FEMA
before an encroachment, including fill, new construction, substantial improvement,
fences, or other development, in the requlatory Floodway is permitted that will cause
any increase in the Base Flood Elevation. The CLOMR shall be submitted prior to
the application being deemed complete.

Criteria for Utilities and Tanks

New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system. The applicant shall obtain all
applicable local, state or federal permits.
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New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into, or discharge from, the system. The
applicant shall obtain all applicable local, state and federal permits.

On-site disposal systems shall be permitted only if located and designed to avoid
impairment and eliminate contamination of flood waters. The applicant shall obtain
all applicable local, state and federal permits.

Above ground electrical, communication and signal transmission and distribution
lines and related accessory structures other than poles or towers shall be
constructed at or above the flood surface elevation. Poles and towers shall be
constructed and placed to minimize risk of damage.

Electrical, heating, ventilation, plumbing, and air-conditioning equipment and other
service facilities shall be designed and/or otherwise elevated or located so as to
prevent water from entering or accumulating within the components during conditions
of flooding.

Construction of utilities shall be done in a way which minimizes the impact on the
flood area. The site shall be restored, as far as practicable, to its original state.

New and replacement tanks in flood hazard areas shall either be elevated above the

421-11.8

Base Flood Elevation on a supporting structure designed to prevent flotation,
collapse or lateral movement during conditions of the base flood, or be anchored to
prevent flotation, collapse or lateral movement resulting from hydrostatic loads,
including the effects of buoyancy assuming the tank is empty, during conditions of
the design flood.

New and replacement tank inlets, fill openings, outlets and vents shall be placed a

**%

421-14

421-14.1

421-14.2

421-14.3

minimum of two (2) feet above Base Flood Elevation or fitted with covers designed to
prevent the inflow of floodwater or outflow of the contents of the tank during
conditions of the design flood.

General Requirements and Prohibitions

Property owners shall maintain the flood area in such a manner as to prevent
reduction of the natural carrying capacity. Maintenance outside of the public right-of-
way shall be done by means of hand implements unless a Development Permit for
an alteration is first obtained (lawn mowers are considered hand implements).

Storage of petroleum products, explosives, herbicides, pesticides, insecticides,
poisons, defoliants, fungicides, desiccants, nematocides and rodenticide is
prohibited.

Dumping of solid waste in the flood area is prohibited.
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421-14.4 Section 421 is in addition to any and all Federal, State or special district laws and
regulations in force at the time of approval of the Development Permit. Any permits
required from a local, state or federal agency shall be obtained prior to any
development within the flood area.

421-14.5 The standards and criteria of this Section are cumulative and in addition to any other
requirements of this Code. Any more stringent provisions of an applicable
Community Plan or the Rural/Natural Resource Plan Element shall control.

421-14.6 The Review Authority may condition any Type Il or Il development permit to the
extent necessary to avoid any specifically identified deleterious impacts on the
natural integrity of the flood area or to wildlife and vegetation within the flood area.

421-14.7 In the case of the partitioning or subdivision of land for the location of structures for
human occupancy, such site shall provide a building site, which includes the ground
under the structure plus a ten (10) foot setback around all sides of the structure, with
a ground elevation at least one (1) foot above the flood surface elevation. No
partition or subdivision shall create a lot whose dimensions do not meet this
standard.

421-14.8 There shall be no dumping of fill in a flood area without a flood plain or drainage
hazard area alteration permit.

421-14.9 The applicant shall submit to the Floodplain Administrator technical data as set forth
in Section 421-14.10 prior to any watercourse alteration that will result in the
expansion, relocation or elimination of the special flood hazard area.

421-14.10 Within six (6) months of project completion, an applicant who obtains a CLOMR from
FEMA, or whose development alters a watercourse, modifies floodplain boundaries,
or Base Flood Elevations shall obtain from FEMA a Letter of Map Revision (LOMR)
reflecting the as-built changes to the Flood Insurance Study (FIS) and/or Flood
Insurance Rate Map (FIRM).

23. SECTION 422 - SIGNIFICANT NATURAL RESOURCES

422-3 Criteria for Development

*k%k

422-3.6  For any proposed use in a Significant Natural Resource Area, there shall be a finding
that the proposed use will not seriously interfere with the preservation of fish and
wildlife areas and habitat identified in the Washington County Comprehensive Plan,
or how the interference can be mitigated. This section shall not apply in areas where
a Goal 5 analysis has been completed and a program decision has been adopted
that allows a “conflicting use” to occur pursuant to OAR 660-023-0040(5)(c) (effective |
September 1, 1996).
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24. SECTION 423 - ENVIRONMENTAL PERFORMANCE STANDARDS

423-9 Storage

*k%

423-9.4  Storage of Hazardous Materials

Developments which store hazardous materials must comply with State standards, OAR
Chapter340-Division63340-063, and the Federal standards, 40 CFR Part 262 and 264 and
shall demonstrate such compliance. All hazardous materials must be stored above ground.
Transport of and disposal of such materials shall be in conformance with all applicable local,
State and Federal regulations with such compliance

25. SECTION 424 - CREATION OF PARCELS IN THE EFU, EFC, AND AF-20 DISTRICTS
424 CREATION OF PARCELS IN THE EFU, EFC AND AF-20 DISTRICTS

In order to create a lot or parcel in the EFU, EFC, or AF-20 Districts, the following
applicable standards shall be met. In addition to the following standards, in the EFU
and AF-20 Districts, the applicable requirements of ORS 215 shall be met, and in the
EFC District, the applicable requirements of OAR 660-006-0026 shall be met. |
Findings shall be made for each of the applicable standards.

**%k

26. SECTION 428 - FOREST STRUCTURE SITING AND FIRE SAFETY STANDARDS

428-3 Standards for Dwellings and Structures, Including Replacement Dwellings, Reviewed
Through a Type | Procedure

*k%k

428-3.2  Domestic Water Supply Standards For Dwellings

All dwellings, including replacement dwellings, shall comply with the following
standards for domestic water supply:

A. The applicant shall provide evidence to the Review Authority that the domestic
water supply is from a source authorized in accordance with the Oregon
Department of Water Resources’ Administrative Rules for the appropriation of
groundwater or surface water (OAR-699;Bivision-11690-011) and not from a
Class Il stream as defined in the Forest Practices Rule [OAR 629-024-0101(3)].

*k%k
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428-4 Standards for Dwellings and Structures Reviewed Through a Type Il Procedure

*k%k

428-4.2  Domestic Water Supply Standards For Dwellings

All dwellings, including replacement dwellings, shall comply with the following
standards for domestic water supply:

A. The applicant shall provide evidence to the Review Authority that the domestic
water supply is from a source authorized in accordance with the Oregon
Department of Water Resources’ Administrative Rules for the appropriation of
groundwater or surface water (OAR-690;Bivision-11690-011) and not from a
Class Il stream as defined in the Forest Practices Rule [OAR 629-024-0101(3)].

**%k

27. SECTION 430 - SPECIAL USE STANDARDS

430-1 Accessory Uses and Structures
430-1.4 Receive-only Satellite Dishes:

Receive-only satellite dishes that exceed ten (10) feet in diameter, or the center of
which is mounted more than six (6) feet above grade, are allowed subject to the
following standards:

**k%

E. Dishes may be mounted on the roof of a building only in the NC, OC, CBD, GC,
IND, INST, R-COM, R-IND and MAE land use districts.

*k%

430-37 Detached Dwelling Unit

430-37.2 Rural

*k%k

E. Inthe EFC District, a single-family dwelling unit on a lot or may be approved
when the following standards are met:

-
(3) Large Tract Forestland Dwelling Standards
(@) Lot Area Requirements:
(i)  The dwelling will be sited on a tract in one ownership of at least

one-hundred and sixty (160) contiguous acres zoned for forest
use. A tract shall not be considered to consist of less than one-
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hundred and sixty (160) acres because it is crossed by a public
road or waterway; or

(i)  An owner of tracts that are not contiguous but are in the same
county or adjacent counties and zoned for forest use may add
together the acreage of two (2) or more tracts to total two-
hundred (200) acres or more.

(i)  Prior to issuance of a building permit:

The owner shall submit proof that the covenants, conditions, and
restrictions form adopted by OAR 660-006, effective March 1, 1994,
has been recorded in the deed records for all the tracts that are used
to meet the acreage requirement.

*k%k

430-44 Emergency Response/Safety Training Center

*kk

430-44.2 Prior to any approval of a development application for this use, the County must
adopt findings for any necessary exception to a Statewide Planning Goal pursuant to
Goal 2, Part li(c) and OAR 660-004-0020 and 0022. The County’s adoption of
findings shall be considered through a quasi-judicial plan amendment process
initiated by the applicant pursuant to Section 203 of this Code.

**k%k

430-74  Living History Museum in the EFU and AF-20 Districts

*kk

430-74.2 In addition to the requirements of Section 501-9, an application for a living history
museum shall include a transportation/traffic impact analysis which demonstrates the
following. The analysis shall be prepared and certified by a traffic or civil engineer
registered in the state of Oregon.

A. Consistency with the following standards based upon existing and planned
conditions (planning horizon of the applicable transportation plan or functional
plan):

(1) Washington County’s functional classification policy (Policy-910) of the
Transportation Plan;

(2) Washington County’s level of service standard, as defined by Section 501-
8.8 1.; and
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(3) The Oregon Department of Transportation (ODOT) functional plans,
including The Oregon Highway Plan and the Oregon Transportation Plan.

B. Consistency with OAR 660-012-0065 (Transportation Improvements on Rural |
Lands).

**k%

430-88  Outdoor Performing Arts Center

**k%

430-88.3 The applicant shall be required to submit findings for exception to LCDC Goals
pursuant to LCDC Goal 2, OAR 660-004-0020. Any exception request shall be
processed as a quasi-judicial plan amendment. The development review application
may be heard and processed in conjunction with the plan amendment.

430-135 Temporary Use

A temporary use is one of an impermanent nature, or one used for a limited time.

*k%k

430-135.2 Type Il

A. The use of one temporary living accommodation, for a period not to exceed two
years, where there is a finding of health hardship, which may include conditions
resulting from advanced age, which is documented by a physician.

(1) For the purposes of this provision, the temporary accommodation may be:
(@ A manufactured dwelling; or

(b) Inthe EFU, EFC, AF-20, AF-10 and AF-5 Districts, a recreational
vehicle (RV), as described below under item (5); or

(c) Inthe EFU, EFC, AF-20, AF-10 and AF-5 Districts, the residential use
of an existing building on a lot or parcel with a Dwelling Unit.

(2) The decision shall be based on demonstration that the temporary
accommodation is necessary to provide adequate and immediate health
care, as defined below under item (3), for the existing resident or a relative of
the resident. Exceptin the INST, IND, EFU, EFC or AF-20 Districts, the
decision may also be based on demonstration that the temporary
accommodation is necessary to provide adequate and immediate health care
for a person other than a relative of the resident who is dependent upon the
resident for day to day care, as defined below under item (3).

*k%k
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28. SECTION 501 - PUBLIC FACILITY AND SERVICE REQUIREMENTS

*k%k

501-12 Standards for Development Within the North Bethany Subarea Plan Area

501-12.1 Development within the North Bethany Subarea Plan shall be subject to the following
provisions of Article V. In the event of a conflict with any other provision of Article V, |
this Article 501-12 shall control.

A. Section 501-2, Application of the Public Facility and Service Standards inside a
UGB,;

*k%k

29. SECTION 709 - ALTERATIONS TO FLOOD PLAIN AND DRAINAGE HAZARD AREAS

*kk

709-4 A project proposed on a flood plain site where the use does not encroach into an
adopted FEMA regulatory floodway shall demonstrate through hydrologic and
hydraulic analysis, performed in accordance with standard engineering practice by a
registered civil engineer, that the use will not increase the flood plain elevation more
than one (1) foot at any point in the community. Notwithstanding this provision, an
increase in excess of one (1) foot may be approved if the County, at the sole
expense of the applicant, first obtains FEMA approval in accordance with 44 CFR
Ch. 1, Part 65 (October 1, 1990 edition, or its successor). Neo-increase-to-the flood

j jon-Upon demonstration of no other alternative as
determined by the county engineer, applicants shall obtain a Conditional Letter of
Map Revision (CLOMR) from FEMA before an encroachment, including fill, new
construction, substantial improvement, fences, or other development, in the
regulatory Floodway is permitted that will cause any increase in the Base Flood
Elevation. The CLOMR shall be submitted prior to the application being deemed
complete.

*k%k
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